21. Unless otherwise provided for in the agreement, contract or the Memorandum
of Understanding, as the case may be, in the event of likelihood of prolonged
absence of the Conciliator or any member of IEC, for any reason/incapacity,
the Competent Authority/Head of Unit/Division/Region/Business Group of
BHEL may substitute the Conciliator or such member at any stage of the
proceedings. Upon appointment of the substitute Conciliator(s), such
reconstituted JEC may, with the consent of the Parties, proceed with further
Conciliation into the matter either de-novo or from the stage already reached
by the previous IEC before the substitution.

22, The proceedings of Conciliation under this Scheme may be terminated as
follows:

a. On the date of signing of the Settlement agreement by the Parties; or,

b. By a written declaration of the IEC, after consultation with the parties, to
the effect that further efforts at conciliation are no longer justified, on the
date of the declaration; or,

¢. By a written declaration of the Parties addressed to the IEC to the effect that
the Conciliation proceedings are terminated, on the date of the declaration;
or,

d. By a written declaration of a Party to the other Party and the IEC, if
appointed, to the effect that the Conciliation proceedings are terminated, on

the date of the declaration; or,

e. On rejection of the Draft Settlement Agreement by the Competent Authority
of BHEL or the other Party.

23. The Conciliator(s) shall be entitled to following fees and facilities:

SI No Particulars Amount

1 Sitting fees Each Member shall be paid a Lump
Sum fee of Rs 75,000/- for the whole
case payable in terms of paragraph No.
27 herein below.

2 Towards drafting of |In cases involving claim and/or
settlement counter-claim of up to Rs Scrores.
agreement Rs 50,000/ - (Sole Conciliator)

In  cases involving claim and/or
counter-claim of exceeding Rs 5 crores
but less than Rs 10 crores.

frr s




Sl No Particulars Amount
Rs 75,000 (per Conciliator)
In cases involving claim and/or
counter-claim of more than Rs 10
crores.
Rs 1,00,000/- (per Conciliator)
Note: The aforesaid fees for the drafting
of the Settlement Agreement shall be
paid on the,
Signing of the Settlement Agreement
after approval of the Competent
Authority
or
Rejection of the proposed Settlement
Agreement by the Competent Authority
of BHEL.
3 Secretarial expenses | Rs 10,000/- (one time} for the whole
case for Conciliation by a Sole Member
[EC.
Where Conciliation is by multi member
Conciliators —Rs 30,000/- (one time}- to
be paid to the IEC
4 Travel and
transportation and
stay at outstation As per entitlement of the equivalent
Retired Senior | officer (pay scale wise) in BHEL.
Officials of other
Public Sector
Undertakings (pay
scale wise equivalent
to or more than E-8
level of BHEL)
Others As per the extant entitlement of whole
time Functional Directors in BHEL.
Ordinarily, the IEC Member(s) would be
entitled to travel by air Economy Class.
5 Venue for meeting Unless otherwise agreed in the
agreement, contract or the

Memorandum of Understanding, as the
case may be, the venue/seat of
proceedings shall be the location of the




S1 No Particulars Amount

concerned Unit / Division / Region /
Business Group of BHEL. Without
prejudice to the seat/venue of the
Conciliation being at the location of
concerned BHEL Unit / Division /
Region / Business Group, the IEC after
consulting the Parties may decide to
hold the proceedings at any other
place/venue to facilitate the
proceedings. Unless, Parties agree to
conduct Conciliation at BHEL premises,
the venue is to be arranged by either
Party alternately.

24, The parties will bear their own costs including cost of presenting their
cases/evidence /witness(es)/expert(s) on their behalf. The parties agree to rely
upon documentary evidence in support of their claims and not to bring any
oral evidence in IEC proceedings.

25, If any witness(es) or expert(s) is/are, with the consent of the parties, called
upon to appear at the instance of the IEC in connection with the matter, then,
the costs towards such witness(es)/expert(s) shall be determined by the IEC
with the consent of the Parties and the cost so determined shall be borne
equally by the Parties.

26. The other expenditures/costs in connection with the Conciliation proceedings
as well as the IEC’s fees and expenses shall be shared by the Parties equally.

27. Out of the lump sum fees of Rs 75,000/- for Sitting Fees, 50% shall be payable
after the first meeting of the IEC and the remaining 50% of the Sitting Fees
shall be payable only after termination of the conciliation proceedings in terms
of para 22 hereinabove.

28. The travelling, transportation and stay at outstation shall be arranged by
concerned Unit as per entitlements as per Serial No. 4 of the Table at para 23
above, and in case such arrangements are not made by the BHEL Unit, the
same shall be reimbursed to the IEC on actuals limited to their entitlement as
per Serial No. 4 of the Table at Para 23 above against supporting documents.
The IEC Member(s) shall submit necessary invoice for claiming the

fees/reimbursements. ez e - 22—
-



29,

30.

31.

32.

33.

34.

The Parties shall keep confidential all matters relating to the conciliation
proceedings. Confidentiality shall extend also to the settlement agreement,
except where its disclosure is necessary for purposes of its implementation
and enforcement or as required by or under a law or as per directions of a
Court/Governmental authority/ regulatory body, as the case may be.

The Parties shall not rely upon or introduce as evidence in any further arbitral
or judicial proceedings, whether or not such proceedings relate to the Disputes
that is the subject of the Conciliation proceedings:

a. Views expressed or suggestions made by the other party in respect of a
possible settlement of the Disputes;

b. admissions made by the other party in the course of the Conciliator
proceedings;

c. proposals made by the Conciliator;

d. The fact that the other Party had indicated his willingness to accept a
proposal for settlement made by the Conciliator.

The Parties shall not present the Conciliator(s) as witness in any Alternative
Dispute Resolution or Judicial proceedings in respect of a Disputes that
is /fwas the subject of that particular Conciliation proceeding.

None of the Conciliators shall act as an arbitrator or as a representative or
counsel of a Party in any arbitral or judicial proceeding in respect of a Disputes
that is/was the subject of that particular Conciliation proceeding.

The Parties shall not initiate, during the Conciliation proceedings, any arbitral
or judicial proceedings in respect of a Disputes that is the subject matter of
the Conciliation proceedings except that a Party may initiate arbitral or
judicial proceedings where, in his opinion, such proceedings are necessary for
preserving his rights including for preventing expiry of period of limitation.
Unless terminated as per the provisions of this Scheme, the Conciliation
proceedings shall continue notwithstanding the commencement of the arbitral
or judicial proceedings and the arbitral or judicial proceedings shall be
primarily for the purpose of preserving rights including preventing expiry of
period of limitation.

The official language of Conciliation proceedings under this Scheme shall be
English unless the Parties agree to some other language.

/fwfz}"‘—
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Farmat & ta BHEL Canclliation Scheme, 2018
STATEMENT OF CLATMS/COUNTER CLAIME TO BE BUBMITTED TD THE
1EC BY BOTH THE FARTIES

1. Chronolpgge of the Disoutes

2. Brief of the Contract, Mol f Apreementf LOL LOA
1. Brief history of the Disputes:

4 lasues:

5. Dctails of Clamis) Counter Claimys|:

S1. No. Description of - Amopunt [in Relevant
| clalmls)/Counter Clalm | INRKOr currency contract
; applicable in the clause
cootract

G, Baasf Crovnd of claumiz]/ counter claimis) [along with re.cvane clawse of contract)

Note— The Starement of Claims,/ Courter Claimes muny wdeally be restncted fo maadmum
Yret of 20 pryges. Rebesant docoments may be cormpiled and subotted elorg with the
stedernent of Clairmss Cowrter Cluirs. The storement of Cleings Coender Clelres 5 20
b scbmited wall I0C meernbers ared 1o the other party By evist s well oy by g@mnrl,
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FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY BHEL FOR
REFERRING THE DISPUTES TO CONCILIATION THROUGH IEC
To,

M/s. {Stakeholder’s name)

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE
CONTRACT BY BHEL

Ref: Contract No/ MoU/Agreement/LOI/LOA& date

Dear Sir/Madam,

As you are aware, with reference to above referred
Contract/MoU /Agreement/LOI/LOA, certain disputes have arisen, which, in-spite
of several rounds of mutual discussions and various correspondences have remained
unresolved. The brief particulars of our claims which arise out of the above- referred
Contract/MoU/Agreement/LOI/LOA are reproduced hereunder:

Sl. Claim description Amount involved
No.

As you are aware, there is a provision in the captioned
Contract/MoU /Agreement/LOI/ LOA for referring disputes to conciliation.

In terms of Clause ~—--=---- of Procedurei.e., Annexure ---—-—-—- to the Contract/MoU
/Agreement / LOI / LOA, we hereby seek your consent to refer the matter to
Conciliation by Independent Experts Committee to be appointed by BHEL. You are
invited to provide your consent in writing to proceed with conciliation into the above
mentioned disputes within a period of 30 days from the date of this letter along with
details of counter-claims, if any, which you might have with regard to the subject
Contract/ MoU/ Agreement/ LOI/ LOA.

Please note that upon receipt of your consent in writing within 30 days of the
date of receipt of this letter by you, BHEL shall appoint suitable person(s) from the
BHEL Panel of Conciliators.

This letter is being issued without prejudice to our rights and contentions

available under the contract and law.
Thanking you
Yours faithfully

Representative of BHEL

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.
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FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY A
STAKEHOLDER FOR REFERRING THE DISPUTES TO CONCILIATION

THROUGH IEC
To,
BHEL (Head of the Unit/Division/Region/Business Group)

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE
CONTRACT BY A STAKEHOLDER

Ref: Contract No/MoU/Agreement/LOI/LOA& date

Dear Sir/Madam,

As you are aware, with reference to above referred
Contract/MoU/Agreement/LOI/LOA, certain disputes have arisen, which, in-spite
of several rounds of mutual discussions and various correspondences have remained
unresolved. The brief particulars of our claims which have arisen out of the above-
referred Contract/MoU /Agreement/LOI/LOA are enumerated hereunder:

Sk Claim description Amount involved
No.

As you are aware, there is a provision in the captioned
Contract/MoU/Agreement/LOI/ LOA for referring inter-se disputes of the Parties to
conciliation.

We wish to refer the above-said disputes to Conciliation as per the said Clause
of the captioned Contract/MoU /Agreement/LOI/ LOA. In terms of Clause --------- of
Procedure ie., Annexure =----- to the Contract/MoU /Agreement / LOI / LOA, we
hereby invite BHEL to provide its consent in writing to proceed with conciliation into
the above mentioned disputes within a period of 30 days from the date of this letter
along with details of counter-claims, if any, which it might have with regard to the
subject Contract/ MoU/ Agreement/ LOI/ LOA and to appoint suitable person(s)
as Conciliator(s) from the BHEL Panel of Conciliators.

This letter is being issued without prejudice to our rights and contentions
available under the contract and law.

Thanking you
Yours faithfully

Representative of the Stakeholder

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.
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FORMAT FOR INTIMATION TO THE STAKEHOLDER ABOUT APPOINTMENT
OF CONCILIATOR/IEC

To,

M/s. (Stakeholder’s name)

Subject: INTIMATION BY BHEL TO THE STAKEHOLDER AND CONCILIATOR({S)
ABOUT APPOINTMENT OF CONCILIATOR/IEC

Ref: Contract No/MoU/Agreement/LOI/LOA& date

Sir,

This is with reference to letter dated ------------ regarding reference of the
disputes arising in  connection with the subject Contract No
/MoU /Agreement/LOI/LOA to conciliation and appointment of Conciliator(s).

In pursuance of the said letter, the said disputes are assigned to conciliation and
the following persons are nominated as Conciliator(s) for conciliating and assisting
the Parties to amicably resolve the disputes in terms of the Arbitration & Conciliation
Act, 1996 and the Procedure ---- to the subject Contract

....... /MoU/Agreement/LOI/LOA, if possible.

Name and contact details of Conciliator(s)

You are requested to submit the Statement of Claims or Counter-Claims (strike off
whichever is inapplicable) before the Conciliator(s) in Format 5 (enclosed herewith)
as per the time limit as prescribed by the Conciliator(s).

Yours faithfully,
Representative of BHEL

CC: To Conciliator(s)... for Kind Information please.
Encl: As above

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.



BHEL-IF ARESPIPROE did 10.07.2018

Anneiare-1

INTEGRITY PACT
Between

Eharal Heavy Electricals Lid. (BHEL), a company registered under the Companies Act 1956
and hawing ts registered office al "BHEL House", Sin Fort, Mew Delhi - 110042 (India)
hereinafter referred to as “The Principal”, which expression unless repugnant to the context
or meaning hereof shall include its successors or assigns of the ONE FART

and

— —, {description of the party
along with address), hereinafter referred to as “The Bidder' Contractor” which expression

uniess repugnant o the context or meaning hereof shall include its succassors ar assigns of
the OTHER FART

Preamble

The Principal intends to award, under laid-down organizational &pmcedunnjs confract/s for
SUPPLY OF 02 TYPES OF SOLAR CELLS (MONOPERC & MULTI)AS PER

"TECH SPEC NO: PS-901-05-0018 Rev 4 & PS-90T=05=-0022 Rev 0 AS
PER TENDER Ref 12302238MUMPC

The Principal values full compliance with all
relevant laws of the land, rules and regulations, and the prnciples of economic use of
resources, and of fairness and transparency in its relations with its Bidder{s) Contractor(g).

In order to achieve these goals, the Principal will appoint Independent External Manitar(s),
who will moniter the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1- Commitments of the Principal

1.1 The Prncipal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:-

1.1.1 No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execulion of a contract, demand, take a promise
for or accepd, for seff or third person, any materal or mmatenal benefit which the
persan 1s not legally entitied o,

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular, before and during the tender process, provide to all
Bidder(s} the same information and wil not provide 1o any Bidder(s] confidential/
additional information through which the Bidder(s) could obtain an advantage in
ralation fo the tender process or the contract execution.

1.1.3  The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal cbtaing information on the conduct of any of its employees which = a
penal offence under the Indian Penal Code 1860 and Prevention of Comuption Act 18988
or any other statutory penal enactment. or if there be a2 substantive suspicion in this
regard, the Principal will inform its Vigilance Office and in addition can initiate
disciplinary achons
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Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2 1 The Bidder(s) Contractor(s) commit himsslf to take all measures necessary to prevent
corruption. He commils himself to observe the foliowing principles during his
participation in the tender process and during the contrac gxacution,

211 The Bidder(s)/ Contracior{s) will not, directly or through any other person or firm,
gffer, promise or give to the Principal or to any of the Principal's emplayees invalved
in the tender process or the execution of the contract or to any third person any
material, immatasial or any other benefit which he/ she is not legally enliled to, in
crcer to obtain in exchange any advantage of any kind whatscever during the tender
process or during the execution of the canfract.

212 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agresment or understanding, whether formal or informal. This applies in
particalar to prices. specifications, certffications, subsidiary contracts, submission or
non-submission of bids ar any ofher actions to restrict competitiveness or to introduce
cartelization in the bidding process.

213 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant
indian Penal Code {IPC) and Prevention of Corruption Act, further the Bidder(s)/
Contractor(s) will not use improperly, for purposes of competition or personal gain. or
pass on to others, any information or document provided by the Prncipal as part of
the business relationship, regarding plans, technical proposals and business details,
including informalion contained or transmitted electronically.

2.1.4 Foreign Bidder(s)f Contraclor(s) shall disclose the name and address of agents and
representatives in India and Indian Bidder(s)/ Contracior(s) to disclose their foreign
principals or associates. The Bidder(s) Contractor(s) will, when presenting his bid,
disclose any and all payments he has made, and is committed to or intends to make
to agents. brokers or any other intermedianes in connection with the award of the
contract.

2.2 The Bidder(s) Contractor(s) will net instigate third persons to commit offences outlined
above or be an accessory to such offences.

2 3 The Bidder(s¥ Contractor(s) shall not approach the Courts while representing the matters
to IEMs and will await their decision in the matter. ;

Section 3 - Disqualification from tender process and exclusion from future
contracts

If the Bidder(s) Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2 above, or acts in any other manner such as to
put his reliability or cradibility in question, the Principal is entitied to disqualify the Bidders)
Contractor(s) from the tender process or take action as per the separste "Guidelines on
Banning of Business dealings with Suppliers/ Contractors”, framed by the Principal.

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder fram the tender process prior to the award
according to Sectien 3, the Principal is entitled to demand and recover the damages
equivalent Earnest Money Depasilt! Bid Security.

4 7 |f the Principal has terminsted the contract according to Section 3, or if the Principal is
antitied to terminate the contract according to section 3, the Principal shall be entitled to
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demand and recover from the Contractor liquidated damages equivalent to 5% aof the
contract value of the amounl eguivalent to Security Deposit! Performance Bank
Guarantes, whichever i3 higher

Section § - Previous Transgression

5.1 The Bidder declares that no previous transgressions oocurred in the kst 3 years with any
other company in any country conforming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from the tender
process,

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or the contract, if already awarded, can be terminated for such reason,

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Principal will enter into agreements with identical conditions as this ane with all
Bidders and Contractors. In case of sub-contracting, the Principal contractor shall be
responsible for the adoption of [P by his sub-contractors and shall continue to remain
responsible for any default by his sub-contractors

6 2 The Prncipal will digqualify from the tender process all bidders whe do net sign this pact
of violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors
ISubcontractors

If the Frincipal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of
an eamployee or a representative or an associate of a Bidder, Contractor or Subcontractor
which constitutes corruption, ar if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office.

Section 8 - Independent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Monitor for this
Pact The task of the Monitor 1s to review independently and objectively, whether and to
what extent the parties comply with the obligations under this agreement

8.2 The Monitor is not subject to instructions by the representatives of the parties and
perfarms his functions neutrally and independently. He reports 1o the CMD, BHEL

83 The Bidder{s)! Contraclor{s) accepts that the Maonitor has the nght o access without
restricion o all contract documentation of the Principal including that provided by the
Bidder{s)’ Contractor(s). The Bidder(s) Contractoris) will grant the montor, upen his
request and demonstration of a valid interest, unresinicled and unconditional access o
Fis confract docurmmentation. The same is applicable to Sub-contracton(=). The Monitcr is
under contractual obligation to treat the information and documents of the Bidder{s)/
Contractor(s) / Sub-contractor(s) with confidentiality In line with Non- disclosure
agresment.

8.4 The Frincpal will provide to the Monitor sufficient information about all meetings among
the parties related to the contract provided such meetings could have an impact on the
cantractual relations between the Principal and the Cantractor, The parties offer {o the
Manitor the option to participate in such meetings.
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8.5 The rale of IEMs is advisory, would not be legaly binding and it is restricted lo resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricts competition or biss towsrds some bidders. At the same time, it must be
understood that IEMs are net consultants to the Management. Their role is independent
in nature and the advice once tendered would not be subject lo review at the requasl of
the arganzation

B.6 For mnsuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full parel of
IEMs jointly as far as possible, who would look into the records, conduct an
Investigation, and submit their jeint recommendations to the Management

87 The IEMs would examine all complaints received by them and give their
recommendations! vews to CMD, BHEL, at the sarliest. They may also send their repar
directly to the CVO and the Commission, in case of suspicion of serlous imegulanties
requiring legal! administrative action. IEMs will tender their advice on the complaints
within 10 days as far as possible.

8 8 The CMD, BHEL shall decide the compensalion to be paid to the Montor and its terms
and conditions

89 IEM should examine the procesas integrity, they are not expected to concemn themselves
with fixing of resporsibility of officers. Complaints alleging mala fide on the part of any
officer of the organization should be looked inta by the CVO of the concerned
organisation.

.10 If the Monitar has reported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indizn Penal Codel Pravention of Comuption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Offica, the Monitor may also fransmit this information directly
o the Centra! Vigilance Commissioner, Government of India.

8 11 The number of Independent External Moritor(s) shall be declded by the CTMD, BHEL.

B.12 The word "Monitor' would inciude both singular and plural.

Section 9 - Pact Duration

9.1 This Pact shall be operative from the date IP is signed by both the parties tll the final
completion of contract for successful bidder and for all other bidders & months after the
contract has been awarded. Issues like warranty / guaraniee etc. should be outsice the
purview of IEMs.

9.2 If any claim i= made/ lodged during cumency of IP, the same shall be binding and

continue to be valid despite the lapse of this pact as specified above, unless it is
discharged! delermined by the CTMD, BHEL.

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and jursdicfion shall be registered office of
the Prncipal, 1.e. New Delhi.
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10.2 Changes and supplements as well as termination notices need to be made in writing.

Side agreements have not been made,

10.3 |If the Contractor is a partnership or a consortium, this agreement must be signed by all

partnars of consortium members,

10.4 Should one or several provisions of this agreement turm out to be invalid, the remamder
of this agreement remains valid In this case, the parties will strive to come to an

agreement to their original intentions.

10.5 Only those bidders / contractors who have entered imto this agreemenl with the
Principal would be competent to paricipate in the bidding. In other words, entering into

Al:SEP:PROZ did 10.07.2018

this agreemant would be a preliminary qualification.

For & On behalf of the Prncipal

(Office Seal) HIMANSHU

KUMAR
ez NAIK
Dale
Wilness:

(Name & Address)

Digitally signed by Manjunath Rao
Katkar
M DN: c=IN, 0=BHARAT HEAVY

M a nJ una t h ELECTRICALS LIMITED, 0u=EPD,
postalCode=560012, st=Karnataka,
2.5.4.20=1b512fab70ebe00e43261cf

Ra O Kat ka r 0fbb1b7edfb600c7803ec45f87d48a4
df57a81fe5, cn=Manjunath Rao
Katkar
Date: 2021.03.22 15:04:48 +05'30"

For & On behalf of the Bidder/

Digitally signed by HIMANSHU KUMAR NAIK {ﬂfr }
DN: c=IN, 0=BHARAT HEAVY ELECTRICALS LTD, ice Seal
OU=EPD BLR, postalCode=560012,
st=| taka,
25.4.20-803b57f74daoba15900fa6062913485
7894705f68ae3ad7ccc3004d795bd 1be,
13b4bd. 6412cd2b33:
cn=HIMANSHU KUMAR NAIK
Date: 2021.03.22 18:45:12 +05'30"

Witness:

{Mame & Address)
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GENERAL CONDITIONS
“iiivin) pwe=s= | ELECTRO- OF CONTRACT (GCC) | DEFINITION OF
IS PORCELAINS o TERMS
;5@ DIVISION Revision No. RO
| (For supply and services)
Metwws lasgamy
Not for Publication For Official Use

DEFINITION OF TERMS

Throughout the Tender Documents including the Enquiry Letter, the following words
shall have the meanings assigned to them herein, unless the subject matter or the
context requires otherwise.

1

Purchaser / BHEL shall mean M/s Bharat Heavy Electricals Limited (A Govt. of
India Undertaking) incorporated under the Companies Act 1956 acting through
its Electroporcelains Division (EPD), IISc Post, Prof. CNR Rao Circle,
Malleswaram, Bangalore - 560012 (Karnataka) which expression shall include its
successors and assigns.

EXECUTIVE DIRECTOR" or 'GROUP GENERAL MANAGER or "GENERAL
MANAGER (In-charge)" or "GENERAL MANAGER" shall mean the Officer in
Administrative charge of EPD, Bangalore.

"COMPETENT AUTHORITY" shall mean Executive Director or Group General
Manager or General Manager (In -charge) or General Manager or BHEL Officers
who are empowered to act on behalf of the Executive Director or General
Manager (In-charge) or General Manager of BHEL.

Owner shall mean the Customer or Client for whose project the enquiry is issued
by Purchaser and shall include its successors and assigns as well as authorized
officer(s)/ representative(s).

Consultant shall mean the agency appointed by Owner or Purchaser to provide
consultancy services for the project and shall include its successors and assigns
as well as authorized officer(s)/ representative(s).

Tenderer shall mean the Firm/ Company/ Organization which quotes against
the Tender Enquiry issued by Purchaser. It may also be referred as Bidder or
Vendor.

“CONTRACT" or "CONTRACT DOCUMENT" shall mean and include the
Agreement of Purchase order / Work Order, the accepted appendices of Rates,
Schedules, Quantities if any, General Conditions of Contract, Special Conditions
of Contract, Instructions to the Bidders, Drawings, Technical Specifications, the
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GENERAL CONDITIONS

“iiivin) pwe=s= | ELECTRO- OF CONTRACT (GCC) | DEFINITION OF
IS PORCELAINS TERMS
””H “ 3 DIVISION Revision No. RO
) (For supply and services)

10

11

12

13

Special Specifications, if any, Integrity Pact (if applicable), the Tender documents,
subsequent amendments mutually agreed upon and the Letter of

Intent/ Acceptance issued by BHEL. Any conditions or terms stipulated by the
contractor in the tender documents or subsequent letters shall not form part of the
contract unless, specifically accepted in writing by BHEL in the Letter of
Intent/ Award and incorporated in the agreement.

Seller/Contractor shall mean the Firm/ Company/ Organization with whom the
Order/Contract is made and shall be deemed to include its successors,
representatives, heirs, executors, administrators and permitted assigns, as the
case may be. It may also be referred as Supplier.

Sub-Contractor shall mean the person/ firm/ company,/ organization to whom
any part of the work has been sub-contracted by Seller/ Contractor, with the
written consent of Purchaser, and shall include sub-contractor's heirs,
executors, administrators, representatives and assigns.

“ENGINEER'" or "ENGINEER IN CHARGE" shall mean an Officer of BHEL as
may be duly appointed and authorized by BHEL to act as "Engineer" on his
behalf for the purpose of the Contract, to perform the duty set forth in this
General Conditions of Contract and other Contract documents. The term also
includes 'RESIDENT MANAGER1 or 'SITE INCHARGET1 as well as Officers at
Site or at the Headquarters at Bangalore.

“GENERAL CONDITIONS OF CONTRACT" shall mean the 'Instructions to
Bidders1 and 'General Conditions of Contract pertaining to the work for which
above tenders have been called for.

“TENDER SPECIFICATION" or "TENDER" or "TENDER DOCUMENTS" shall
mean General Conditions, Common Conditions, Special Conditions, Price Bid,
Rate Schedule, Technical Specifications, Appendices, Annexure, Corrigenda,
Amendments, Forms, procedures, Site information, etc and
drawings/documents pertaining to the work for which the bidders are required
to submit their offers or any other document(s) as mentioned in NIT. Individual
specification number will be assigned to each Tender Specification.

LETTER OF AWARD / INTENT" shall mean the intimation by a
Letter/Fax/email to the bidder that the tender has been accepted in accordance
with provisions contained in the letter. The responsibility of the contractor
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