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Business Rules for Reverse Auction

Annexure -1

This has reference to tender no {tender number....date...}. BHEL shall finalise the
Rates for the supply of {itfem name} through Reverse Auction mode. BHEL has
made arrangement with M/s. {Service provider}, who shall be BHEL's authorized
service provider for the same. Bidders should go through the instructions given
below and submit acceptance of the same.

The technical & commercial terms are as per (a) BHEL Tender Eng."Nea{...}
dated {...}, (b) Bidders' technical & commercial bid (in case of two part bid)
and (c) subsequent correspondences between BHEL and the bidders, if any.

1. Procedure of Reverse Auctioning

Vi.

Price bids of all techno-commercially qualifigd bidders.shall be opened.
Reverse Auction: The ‘bid decrement’ will be.decided by BHEL.

Bidders by offering a minimum bid, decrement or the multiples thereof
can displace a standing lowest bid anéoecome “L1" and this continues
as an iterative process. However, no bidder shall be allowed to lower its
bid below the current L1 by'more than 5 decrements at one go.

After the completion “ofythe reverse auction, the Closing Price shall be
available for furthef processing.

Wherever the“éwaluation is done on total cost basis, after Reverse
Auction, pricées oftindividual line items shall be reduced on pro-rata
basis.

2. Schedulefor reverse auction: The Reverse Auction is tentatively scheduled
on {date}: Hstart time}: ;{Close Time: }.

3. Auctiomextension time: If a bidder places a bid in the last {...} minutes of
closing_of the Reverse Auction and if that bid getfs accepted, then the
auction’s duration shall get extended automatically for another {...} minutes,
for the entire auction (i.e. for all the items in the auction), from the time that
bid comes in. Please note that the auto-extension will take place only if a
bid comes in those last {...} minutes and if that bid gets accepted as the
lowest bid. If the bid does not get accepted as the lowest bid, the auto-
extension will not take place even if that bid might have come in the last {...}
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minutes. In case, there is no bid in the last {...} minutes of closing of Reverse
Auction, the auction shall get closed automatically without any extension.
However, bidders are advised not to wait fill the last minute or last few
seconds to enter their bid during the auto-extension period to avoid
complications related with internet connectivity, network problems, system
crash down, power failure, etfc.

The above process will continue till completion of Reverse AucCtion.

Complaints/ Grievances, if any, regarding denial of serviee er any related
issue should be given in writing thru e-mail/ fax to M/st {Service provider} with
a copy fto BHEL within 15 minutes prior to initial clesingytime of Reverse
Auction.

Bid price: The Bidder has to quote the { .. k.. ....0.... } Price inclusive of
Packing & Forwarding charges, all the Tfouting & jtype tests as per tender
scope, taxes, duties, freight and insurahce @s specified in tender document.
including loading (if indicated by BHEL™due to deviations in technical/
commercial terms) for the ltems*Specified. Details are as shown in Excel
Sheet for calculation of total cBst to BHEL (To be specified by Unit as per NIT
conditions).

Bidding currency and/unit_ofimeasurement: Bidding will be conducted in
Indian Rupees per Unif.of theymaterial as per the specifications {...}

In case of foreign,currency bids, exchange rate (1T selling rate of State Bank
of India) as“on scheduled date of tender opening (Part-l bid) shall be
consideredsfor conversion in Indian Rupees. If the relevant day happens to
be a Bankyhaliday, then the forex rate as on the previous bank (SBI) working
day shall betaken.

Validityof bids: Price shall be valid for {... days} from the date of reverse
auctien. These shall not be subjected to any change whatsoever.

Lowest bid of a bidder: In case the bidder submits more than one bid, the
lowest bid at the end of Reverse Auction will be considered as the bidder’s
final offer to execute the work.

Unique user IDs shall be used by bidders during bidding process. All bids
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11.

12.

made from the Login ID given to the bidders will be deemed to have been
made by the bidders/ bidders’ company.

Post auction procedure: BHEL will proceed with the Lowest Bid in the Reverse
Auction for further processing.

Reverse auction shall be conducted by BHEL (through M/s™{Service
Provider}), on pre-specified date, while the bidders shall b€ quoting from
their own offices/ place of their choice. Internet connectivity shall have to
be ensured by bidders themselves.

During the RA process if a bidder is not able to bid andwrequests for extension
of tfime by FAX/ email/ phone then time extension of additional 15 minutes
will be given by the service provider provideg-such'requests come before 5
minutes of auction closing time. However, .only ene such request per bidder
can be entertained.

In_order to ward-off contingent situation ef.connectivity failure bidders are
requested to make all the necessary arrangements/ alternatives whatever
required so that they are ablefe circumvent such situation and still be able
to participate in the reverse” auctien successfully. Failure of power or loss of
connectivity at the premisas. of*bidders during the Reverse auction cannot
be the cause for not pdriicipating/in the reverse auction. On account of this,
the time for the auclion cannot be extended and neither BHEL nor M/s.
{Service providerlistespensible for such eventudlities.

Proxy bids: Proxy bidding feature is a pro-bidder feature to safe guard the
bidder’s interest ‘of any internet failure or to avoid last minute rush. The proxy
feature Qllows bidders to place an automated bid in the system directly in
an auction“and bid without having to enter a new amount each fime a
compefingibidder submits a new offer. The bid amount that a bidder enters
is. the minimmum that the bidder is willing to offer. Here the software bids on
behalf of the bidder. This obviates the need for the bidder participating in
the bidding process until the proxy bid amount is decrementally reached by
other bidders. When proxy bid amount is reached, the bidder (who has
submitted the proxy bid) has an option to start participating in the bidding
process.

The proxy amount is the minimum amount that the bidder is wiling to offer.
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13.

14.

15.

16.

During the course of bidding, the bidder cannot delete or change the
amount of a proxy bid.

Bids are submitted in decrements (decreasing bid amounts). The application
automates proxy bidding by processing proxy bids automatically, agcording
to the decrement that the auction originator originally established when
creating the auction, submitting offers to the next bid decrementedeh:itime
a competing bidder bids, regardless of the fact whether the/Lompeting bids
are submitted as proxy or standard bids. However, it may please be noted
that if a manual bid and proxy bid are submitted at the same‘instant manual
bid will be recognized as the L1 at that instant.

In case of more than one proxy bid, the system shall kid/ till it crosses the
threshold value of ‘each lowest proxy bié and™thereafter allow the
competition to decide the final L1 price.

Proxy bids are fed into the system dire€ily by thefespective bidders. As such
this information is privy only to the respectivebidder(s).

Bidders are advised to get fully, frained and clear all their doubts such as
refreshing of Screen, qugahtity “being auctioned, tender value being
auctioned etc from M/s {Service provider}.

M/s. {Service provider}, shadll arrange to demonstrate/ train the bidder or
bidder’'s nominate@dWperson(s), without any cost to bidders. M/s. {Service
provider}, shallQlso explain the bidders, all the business rules related to the
Reverse Auction. Bidders are required to submit their acceptance to the
terms/ copditions/, modalities before participating in the Reverse Auction in
the process compliance form as enclosed. Without this, the bidder will not
be eligible to,partficipate in the event.

Successful /bidder shall be required to submit the final prices (L1) in
preseribed format (Annexure — VI) for price breakup, quoted during the
Reverse Auction, duly signed and stamped as token of acceptance without
any”’new condition (other than those already agreed to before start of
auction), after the completion of auction to M/s. {Service provider} besides
BHEL within two working days of Auction without fail.

Any variation between the final bid value and that in the confirmatory
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17.

18.

19.

20.

21.

22.

23.

signed price breakup document will be considered as tampering the tender
process and will invite action by BHEL as per extant guidelines for suspension
of business dealings (as available on www.bhel.com).

Bidders’ bid will be taken as an offer to execute the work/ suppliesdhe item
as per enquiry no. {...} dt. {...}. Bids once made by the bidder, cannot be
cancelled/ withdrawn and bidder shall be bound to execute” the™waork as
mentioned above at bidder’s final bid price. Should biddef baek“out and
not execute the contract as per the rates quoted, BHEL shall take action as
per extant guidelines for suspension of business dealings, (as,available on
www.bhel.com).

Bidders shall be able to view the following ondtheir screen along with the
necessary fields during Reverse Auction:

a. Leading (Running Lowest) Bid in the Auctioni(only fotal price of package)
b. Bid Placed by the bidder

c. Start Price

d. Decrement value

e. Rank of their own bid duringbidding as well as at the close of auction.

BHEL's decision on award of eontract shall be final and binding on all the
Bidders.

BHEL reserves thesighit, fo,extend, reschedule or cancel the Reverse Auction
process at any“time, Before ordering, without assigning any reason, with
intimation to tidders.

BHEL shallhnot have any liability to bidders for any interruption or delay in
access to the site irrespective of the cause. In such cases, the decision of
BHELshall'toe binding on the bidders.

Orfher,terms and conditions shall be as per bidder’'s techno-commercial
offers and other correspondences, if any, till date.

If there is any clash between this business document and the FAQ available,
if any, in the website of M/s. {Service provider}, the terms & conditions given
in this business document will supersede the information contained in the
FAQs. Any changes made by BHEL/ service provider (due to unforeseen
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24,

contfingencies) after the first posting shall be deemed to have been
accepted if the bidder continues to access the portal after that time.

Bidder shall not divulge either his Bids or any other exclusive details of BHEL to
any other party. If the Bidder or any of his representatives are found to be
involved in Price manipulation/ cartel formation of any kind, directly or
indirectly by communicating with other bidders, action as per extanteBHEL
guidelines for suspension of business dealings (as/ availoble on
www.bhel.com), shall be initiated by BHEL.
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade

(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017” dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

I ocal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

'Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, meets the minimum local content as prescribed for
‘Class-| local supplier’ under this Order.
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‘Class-Il local supplier' means a supplier or service provider, whose goods, services or

works offered for procurement, meets the minimum local content as prescribed for
‘Class-Il local supplier' but less than that prescribed for ‘Class-| local supplier’ under
this Order.

‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for 'Class-l|
local supplier’ under this Order.

1" means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

'Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey
works'’.

Eligibility of ‘Class-l local supplier’/ ‘Class-l local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-| local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) Only ‘Class-l local supplier and ‘Class-II local supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-| local suppliers’ and ‘Class-Il
local suppliers’. In procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (SI) contracts.
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3A.

Purchase Preference

(a) Subiject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-l local supplier' in procurements undertaken by procuring entities in the
manner specified here under.

(b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier’ shall get
purchase preference over ‘Class-Il local supplier' as well as ‘Non-local supplier’, as per
following procedure:

I. Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract for full quantity will be awarded to L1.

il. If L1 bid is not a ‘Class-I local supplier, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-I local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-| local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-I local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)

“above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the ‘Class-l local supplier' shall get purchase
preference over ‘Class-l local supplier’ as well as '‘Non-local supplier, as per following
procedure:

I Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-|
local supplier, the contract will be awarded to L1.

i If L1 is not ‘Class-I local supplier’, the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-l local supplier’ subject to
matching the L1 price.

iii. In case such lowest eligible ‘Class-| local supplier’ fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the 'Class-I local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.
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