ANNEXURE-X

Guidelines for Banning of Business

CIL and its Subsidiary Companies shall follow the following guidelines for effecting ‘Banning of
Business’ with a contracting entity in respect of Works and Services Contracts.

1. Observance of Principle of Natural Justice before banning the business dealings with any
contracting entity.

2. The contracting entity may be banned in the following circumstances: -

i) If bidder backs out after notification of opening of price bid and if that bidder is found to
be L-1.

i) If L-1 bidder fails to submit PSD and APSD, if any and/or fails to execute the contract
within stipulated period.

iii) If L-1 bidder fails to start the work on scheduled time.

iv) In case of failure to execute the work as per mutually agreed work schedule.

v) Continued and repeated failure to meet contractual Obligations:
a. In case of partial failure on performance, agency shall be banned from future

participation in tenders keeping his present contract alive.

b. On termination of contract.

vi) Willful suppression of facts or furnishing or wrong information or manipulated or forged
documents by the Agency or using any other illegal/unfair means.

vii) Formation of price cartels with other contractors with a view to artificially hiking the price.

viii) The contractor fails to maintain/repair/redo the work up to the expiry of performance
guarantee period, when it is specifically brought to his notice.

ix) Contractor fails to use Mobilisation advance given to him for the purpose it was intended.

x) Contractor fails to renew the securities deposited to the department.

xi) The contractor fails to rectify any lapse(s) in quality of the work done within defect
liability period.

xii) Transgression of any clause(s) relating to Contractor’s obligation defined in the Integrity
Pact wherever such Pact exists.

xiii) Any other breach of Contract or misdeed which may cause financial loss or commercial
disadvantage to the Company.

3. Such ‘Banning of Business’, if and when effected, shall be with prospective effect only. The
effect of ‘Banning of Business’ shall be for future tenders from the date of issue of such
Order. However, if any contracting entity is banned after online notification of opening of
Price Bid, such a ban will not be effective for that work.

4. The banning shall be for a minimum period of one year and shall be effective for the
concerned Subsidiary for the tenders invited at Subsidiary level. Similarly, in case of tenders
of CIL HQ, banning shall be for CIL HQ. However, if such ‘Banning of Business’ has to be
made effective for entire CIL and its Subsidiaries then approval of Chairman, CIL shall be
required.

5. Once a contracting entity is banned, it shall be extended to the constituents of that entity, all
partners in case of Joint Venture, all the partners in case of Partnership Firm,
owner/proprietor in case of Proprietorship Firm and all the Directors in case of Limited
Company. If such banned owner/Proprietor/ Partner/Director make/form different Firms/entity
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and attempts to participate in tenders, the same will not be entertained during the currency of
such banning.

6. The above ‘Banning of Business’ shall be in addition to other penal provisions of NIT/Contract
document.

7. Approving Authority: The ‘Banning of Business’ of a contracting entity shall be done with
the approval of the Competent Authority as per the details below:

a) In case the Accepting Authority of the work is Board or Empowered Committee or FDs or
CMD of CIL/Subsidiary Company, then the Competent Authority for banning shall be CMD
of CIL/Subsidiary Company.

b) In case the Accepting Authority of the work is up to the level of Director of CIL/Subsidiary
Company, then the Competent Authority for banning shall be Director of CIL/Subsidiary
Company.

8. Appellate Authority shall be one Rank higher than the Competent Authority meant for

‘Banning of Business’. In case the banning is done with the approval of CMD of the
Subsidiary Company then Chairman, CIL shall be the Appellate authority.
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ANNEXURE-XI

Performa for certificate regarding Restrictions under Rule 144 (xi) of the GFRs, 2017 to be
uploaded by bidder during submission of bid online on the LETTER HEAD OF BIDDER (As
enrolled on the e-Procurement Portal of CIL):

“Certificate regarding compliance to order no.F.No.6/18/2019-PPD dt 23/7/2020
of Ministry of Finance, Dept of Expenditure, Public Procurement Division with
respect to restrictions on procurement of goods, services or works from a
bidder of a country which shares a land border with India and on sub-
contracting to contractors from such countries”

Name of work Operation & Maintenance (O&M) including grass cutting, cleaning of
Solar Modules and Up-keeping of 2 MWp Solar Power Plant at Anand
Vihar, MCL HQ, Burla for a period of 2 years (i.e. 24 months or 730

days)
NIT No. MCL/SBP/E&M/e-Tender/2021-22/266 Dated 29/06/21
Tender ID 2021 MCL_209068_1

I/we have read the Clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India and on sub-contracting to contractors from such
countries; I/we certify that I am/we are not from such a country or, if from such a country,
has/have been registered with the Competent Authority and will not sub-contract any work
to a contractor from such countries unless such contractor is registered with the Competent
Authority. I hereby certify that I/we fulfil all requirements in this regard and I am/ we are
eligible to be considered.

(This document is digitally signed by the DSC holder authorized by the bidder and
therefore no physical signature is required).
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ANNEXURE-XII

Competent Authority and procedure for Registration with Competent Authority in
case of bidder from a country which shares a land border with India

A The Competent Authority for the purpese of registration under this Order shall be
the Registration Committee constituled by the Depsrment for Promotion of
Industry and Internal Trade (DPIIT)".

B. The Registralion Committee shall have the follewing mambers

i. An officar, not below the rank of Joint Secretary. designated for this
purpose by DPIHT, who shall be the Chairman

ii. Officers (ordinarily not below the rank o Joint Secretany)
represenling the Ministry of Home Affairs, Ministry of External
Aftairs, and of those Departments whose sectors are covered by
applications under consideration,

Hi. Any other officer whase pressnce is deamad necessary by the
Chairman of the Committee

C. DPIT shall lay down the method of application. format ete, for such biddere ae
stated in para 1 of this Order,

D. On receipt of an application seeking registration from a bidder from a country
covered by para 1 of this Order, the Conpetent Autharity shall trst seek political
and security clearances from the Minislry of External Affairs and Ministry of
Home Affaire. as per guidelines issued fram time ‘o timsa Fegistration shall not
be given unless palitical and security clearance have bath Been receivad

E. The Ministry of External Affairs and Ministey of Home Affais Imay issue
guidelines for internal use regarding the procedure for scrutiny of such
applications by them

FF. The decision of the Competent Authority to register such bdder may be for all
kinds of tenders or for a specified type(s) of goods or services, and may be for a
specified or unspecified duration of time, as deemed fit. The decision of the
Competent Authority shall be final.

G. Regisualion shall not be granted uniess the resresenlatives of the Minstries of
Home Affairs and External Affairs on the Gommittee canour”

H. Registration granted by the Competent Authority of the Coyva nment of India shall
be valid not only for procurement by Cenlial Governmen: and its agencies/ public
enlerprises etc but also for procurement by State Governments and their
agencies/ public enterprises etc. No “resh registration at the State level
shall be required.
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["Note:

The Competent Authority is empowered to cancel the registration already
granted if il deferminas that there s sufficient cause Such cancellation by itself
however, wil not gffect the execution of contracis ailready awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible «© bid in any further tenders during the period of suspension

For national security reasons, the Campetent Authority shall not be required to
give reasons for rejection / cancellztion of registration of a bidder.

in transitior al casey falling under para 3 of this Order, where it is felt that it will
not be practcable to exciude bidders from a country which shares a land border
with India, a reference saaking permission to consider such bidders shall be
made by the procwing entity to the Compatent Authority, aiving full information
and delailed reasons. The Competent Authority shall decide whether such
bidders may be cors:dered, and if so shall follow the procedure laid down in the
above paras

Penodic reports on the agceplance/ refusal of registration during the preceding
period may be reguaired to be sent to the Cabinet Secretarial Details will be
issued saparately In due course by DPIIT.

In respect of aptlication of this Order to procurement by/ under State
GCovernments, all functions assigned to DPUT shall be carried oul by the Slate
Government concerned through a specific department or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Goveranent and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no regisitration shall be granted without such clearance

Ragistration granted by State Governments shall be valid only for procurement
by the Slate Government and its agencies/ public enterprises elc. and shall not
be valid for procirament in other €tates or by the Government of India and their
agences/ public antbarprises afc |
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ANNEXURE-XIII

F.No.6/18/2019-PPD
Ministry of Finance
Department of Expendilure
Public Progurement Division

167, North Block
New Deln
2%1d July, 2020

Order ( Public Procurement No. 2)

Subject: Exclusion from restrictions under Rule 144 (xi) of the General Financial
Rules (GFRs), 2017 -regarding

In Order (Public Procurement No. 1) dated 23rd July 2020, ardars Fave been issued
fequiring registration of bidders from a country sharing a land border with India in crder
to be eligible to bid in public procurement

2 Noltwithstanding anything contained therein, it is nereby claried that the said
Order will not apply to bidders from those countiies (even if shaving a lard border with
India) to which the Government of India has extended ines of credit or in which the
Government of India is engaged in davelopment proects

3 Updated lists of countries to which lines of credit have been ecended or in
which developmenl projects are undertaken are: given ir the website of 1he Ministry of
External Affairs

i % -
(Sa Prasad)
Jont Secrelary (PPD)
Email ID. [i.plc2 doe@qov,in
Teleshons: 011-23093882

Te,

(1)  Secretaries of All Minigiries/ Departments of Govemrment of india for
informalion and necessary action, They are zlso requested ta inform these
provisions la all procuring entitias

(2) Secretary, Department of Public Enterprises with a requast to immediately
relterate these orders in respect of Public Enterorises,

(3)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi
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