HRA gal Selfached fafAcs

Bharat Heavy Electricals Limited

Freerdd® DAID B /AT fSata7d f2dsteT / Solar Business Division.
ﬁoﬁ%d)/éﬂ?:l}/Bengaluru

Annexure-3(A)
(Compliance to be submitted on the Bidder’'s Letterhead)

(as applicable)

Sub: Compliance to Government of India order OM No.6/18/2019-PPD dated 23.07.2020 &
24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules (GFRs), 2017

Item Name
Enquiry No.
Project

We M/s (name of the bidder company) have read the
clauses pertaining to Department of Expenditure’s (DoE) Public Procurement Division Order (Public
procurement no 1,2 & 3 vide ref. F.N0.6/18/2019-PPD dated 23.07.2020 & 24.7.2020) regarding
restrictions on procurement from a bidder of a country which shares a land border with India.

We hereby certify that we are not from such a country and eligible to be considered for this tender.

(Note: Non-compliance of above said Gol Order and its subsequent amendment, (if any), by any
bidder(s) shall lead for commercial rejection of their bids by BHEL)

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)
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Bharat Heavy Electricals Limited

Freerdd® DAID B /AT fSata7d f2dsteT / Solar Business Division.
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Annexure-3(A)

(Compliance to be submitted on the Bidder's Letterhead)
(as applicable)

Sub: Compliance to Government of India order OM No.6/18/2019-PPD dated 23.07.2020 &
24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules (GFRs), 2017

Item Name
Enquiry No.
Project

We M/s (name of the bidder company) have read the
clauses pertaining to Department of Expenditure’s (DoE) Public Procurement Division Order (Public
procurement no 1,2 & 3 vide ref. F.N0.6/18/2019-PPD dated 23.07.2020 & 24.7.2020) regarding
restrictions on procurement from a bidder of a country which shares a land border with India.

We are from such a country which shares a land border with India & have been registered with the
Competent Authority as specified in above said order. We hereby certify that we fulfil all requirements
in this regard and are eligible to be considered.

Evidence of valid registration by the Competent Authority is attached.

(Note: Non-compliance of above said Gol Order and its subsequent amendment, (if any), by any
bidder(s) shall lead for commercial rejection of their bids by BHEL).

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)
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Freerdd® DAID B /AT fSata7d f2dsteT / Solar Business Division.
ﬁoﬁ%d)/éﬂ?:l}/Bengaluru

Annexure-4

(Compliance to be submitted on the Bidder’'s Letterhead)
(as applicable)

Sub: Compliance to order No. 25-111612018-PG, Dated 02.07.2020 of Ministry of Power, GOI

Item Name
Enquiry No.
Project

This is to certify that all equipment, components, and parts imported for use in the Power Supply System
and Network are in strict compliance to directions issued by Ministry of Power, Govt. of India vide order
No. 25-111612018-PG dated 02.07.2020. The imported component(s), part or assembly item(s) does not
carry any malware/Trojan etc.

Note: Non-compliance of MoP Order and its subsequent amendment(s), (if any), by vendor shall lead
to rejection of their offer or cancellation of contract, which is awarded by BHEL.

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)
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Annexure-1
INTEGRITY PACT

Between

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956
and having tts registered office at "BHEL House", Sin Fort, New Delhi - 110049 (India)
hereinafter referred to as “The Principal”, which expression unless repugnant to the context
or meaning hereof shall include its successors or assigns of the ONE PART

and

= -, (description of the party
along with address), hereinafter referred to as “The Bidder’ Contractor” which expression

uniess repugnant o the context or meaning hereof shall include its successors or assigns of
the OTHER PART

Preamble

The Principal intends to award. under laid-down organizational procedures. contracts for
SUPPLY 8: SOLAR CELL (MJLTI) 5BB 4. 6%, Qy ZPS, 13, 000 Nos AS PER

PS-901- 05- 0018 Rev 04

. The Principal values full compliance with all
relevant laws of the land, rules and regulations, and the principles of economic use of
resources, and of fairness and transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal will appoint Independent External Manitor(s),
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:-

1.1.1 No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a promise
for or accept, for seif or third person, any material or immatenial benefit which the
person is not legally entitled to,

1.1.2 The Prncipal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular, before and during the tender process, provide to all
Bidder(s} the same information and will not provide to any Bidder(s) confidential/
additional information through which the Bidder(s) could obtain an advantage in
relation fo the tender process or the contract execution.

1.1.3 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a
penal offence under the Indian Penal Code 1860 and Prevention of Comruption Act 1988
or any other statutory penal enactment. or if there be a substantive suspicion in this

regard, the Principal will inform its Vigilance Office and in addition can initiate
disciplinary actions
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Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s) Contractor{s) commit himself to take all measures necessary to prevent
corruption. He commilts himself to observe the foliowing principles during his
participation in the tender process and during the contract execution.

211 The Bidder(s)/ Contractcr(s) will not, directly or through any other person or firm,
offer, promise or give to the Principal or to any of the Principal's employees involved
in the tender process or the execution of the contract or to any third person any
material. immaterial or any other benefit which he/ she is not legally entitled to, in
order to obtain in exchange any advantage of any kind whatsoever during the tender
process or during the execution of the contract.

212 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agreement or understanding, whether formal or informal. This applies in
particular 1o prices, specifications, certfications, subsidiary contracts, submission or
non-submission of bids or any other actions to restrict competitiveness or to introduce
cartelization in the bidding process.

213 The Bidder(s)/ Contractor(s) wil not commit any penal offence under the relevant
indian Penal Code (IPC) and Prevention of Corruption Act; further the Bidder(s)/
Contractor(s) will not use improperly, for purposes of competition or personal gain. or
pass on to others, any information or document provided by the Principal as part of
the business relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

2.1.4 Foreign Bidder(s) Contractor(s) shall disclose the name and address of agents and
representatives in India and Indian Bidder(s)/ Contractor(s) to disciose their foreign
principals or associates. The Bidder(s)/ Contractor(s) will, when presenting his bid,
disclose any and all payments he has made, and is committed to or intends to make
to agents. brokers or any other intermedianes in connection with the award of the
contract.

2.2 The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

2.3 The Bidder(s) Contractor(s) shall not approach the Courts while representing the matters
to IEMs and will await their decision in the matter. '

Section 3 - Disqualification from tender process and exclusion from future
contracts

If the Bidder(sy Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2 above, or acts in any other manner such as to
put his reliability or credibility in question, the Principal is entitied to disqualiify the Bidder(sy
Contractor(s) from the tender process or take action as per the separate "Guidelines on
Banning of Business dealings with Suppliers/ Contractors", framed by the Principal.

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder from the tender process prior to the award
according to Section 3, the Principal is entitied to demand and recover the damages
equivalent Earnest Money Deposil/ Bid Security.

42 If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to section 3, the Principal shall be entitied to
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demand and recover from the Contractor liquidated damages equivalent to 5% of the
contract value of the amount equivalent 10 Security Deposit! Performance Bank
Guarantee, whichever is higher

Section § - Previous Transgression

5.1 The Bidder declares that no previous transgressions nccurred in the last 3 years with any
other company in any country conforming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from the tender
process.

52 If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Prncipal will enter into agreements with identical conditions as this ane with all
Bidders and Contractors. In case of sub-contracting, the Principal contractor shall be
responsible for the adoption of IP by his sub-contractors and shall continue to remain
responsible for any default by his sub-contractors

6 2 The Principal will disqualify from the tender process all bidders who do not sign this pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors
ISubcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor or Subcontractor
which constitutes corruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office.

Section 8 - Independent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Mongor for this
Pact The task of the Monitor is to review independently and cbjectively, whether and to
what extent the parties comply with the obligations under this agreement

82 The Monitor is not subject to instructions by the representatives of the parties and
performs his functions neutrally and independently. He reports to the CMD, BHEL

83 The Bidder{s)/ Contractor{s) accepts that the Monitor has the night to access without
restriction to all contract documentation of the Principal including that provided by the
Bidder(s)/ Contractor(s). The Bidder(s)/ Contractor(s) will grant the montor, upon his
request and demonstration of a valid interest, unrestricted and unconditional access o
his contract documentation The same 18 applicable to Sub-contractor(s). The Monitor is
under contractual obligation to treat the information and documents of the Bidder(s)/
Contractor(s) / Sub-contractor(s) with confidentiality in line with Non- disclosure
agreement.

8.4 The Princpal will provide to the Monitor sufficent information about all meetings among
the parties related to the contract provided such meetings could have an impact on the
contractual relations between the Principal and the Cantractor, The parties offer 1o the
Meonitor the option to participate in such meetings.
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8.5 The role of IEMs is advisory, would nat be legaly binding and it is restricted lo resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricis competition or bias towards some bidders. At the same time, it must be
understood that IEMs are not consultants to the Management Their role 1s independent
in nature and the advice once tendered would not be subject to review at the request of
the organization.

8.6 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
IEMs jointly as far as possible, who would look into the records, conduct an
Investigation, and submit their joint recommendations to the Management.

87 The IEMs would examine all compiaints received by them and give their
recommendations/ vews to CMD, BHEL, at the eariiest. They may also send their report
directly to the CVO and the Commission, in case of suspicion of serious iregularties
requiring legal/ administrative action. IEMs will tender their advice on the complaints
within 10 days as far as possible.

8 8 The CMD. BHEL shall decide the compensation to be paid to the Montor and its terms
and conditions.

89 IEM should examine the process integrity, they are not expected to concern themselves
with fixing of resporsibility of officers. Complaints alleging mala fide on the part of any
offices of the organization should be looked into by the CVO of the concerned
organisation.

8.10 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indian Penal Code! Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Office, the Monitor may also transmit this information directly
to the Central Vigilance Commissioner, Government of India,

8.11 The number of Independent External Monitcr(s) shall be decided by the CMD, BHEL.

8.12 The word "Monitor’ would include both singular and plural.

Section 9 - Pact Duration

9.1 This Pact shall be operative from the date IP is signed by both the parties til the final
completion of contract for successful bidder and for all other bidders 6 months after the

contract has been awarded. Issues like warranty / guarantee etc. should be cutsice the
purview cf IEMs.

82 If any claim is made/ lodged during currency of IP, the same shall be binding and
continue 1o be valid despite the lapse of this pact as specified above, unless it is
discharged/ determined by the CMD, BHEL.

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and junsdiction shall be registered office of
the Prnncipal, 1.e. New Delhi.
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10.2 Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all
partners or consortium members.

10.4 Should one or several prowisions of this agreement turn out to be invalid, the remainder
of this agreement remains valid In this case, the parties will strive to ceme to an
agreement to their original intentions,

10.5 Only those bidders ! contractors who have entered into this agreement with the
Principal would be competent to paricipate in the bidding. In other words, entering into
this agreement would be a preliminary qualification.

e For & On behalf of the Bidder/
Contractor
o (Office Seal)
Place-
Date
MANJUNATH £

RAO KATKAR i
Witness:. Withess:
(Name & Address) (Name & Address)
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ELECTROPORCELAINS
DIVISION
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CONTRACT (GCC)
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(For supply and services)
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GENERAL CONDITIONS OF CONTRACTS (GCC)

DEFINITIONS OF TERMS

ABBREVIATIONS

INSTRUCTIONS TO BIDDERS

GENERAL COMMERCIAL TERMS & CONDITIONS

ANNEXURES

ELECTROPORCELAINS DIVISION
BHARAT HEAVY ELECTRICALS LIMITED
(A Govt. of India Undertaking)
PROF. CNR RAO CIRCLE, 11Sc POST

MALLESHWARAM
BANGALORE - 560012



GENERAL CONDITIONS
iiivin) pwe=se= | ELECTRO- OF CONTRACT (GCC) | DEFINITION OF
'S PORCELAINS o TERMS
‘5@ DIVISION Revision No. RO
| (For supply and services)
Moturwn Lapim
Not for Publication For Official Use

DEFINITION OF TERMS

Throughout the Tender Documents including the Enquiry Letter, the following words
shall have the meanings assigned to them herein, unless the subject matter or the
context requires otherwise.

1

Purchaser / BHEL shall mean M/s Bharat Heavy Electricals Limited (A Govt. of
India Undertaking) incorporated under the Companies Act 1956 acting through
its Electroporcelains Division (EPD), IISc Post, Prof. CNR Rao Circle,
Malleswaram, Bangalore - 560012 (Karnataka) which expression shall include its
successors and assigns.

EXECUTIVE DIRECTOR" or 'GROUP GENERAL MANAGER or "GENERAL
MANAGER (In-charge)" or "GENERAL MANAGER" shall mean the Officer in
Administrative charge of EPD, Bangalore.

"COMPETENT AUTHORITY" shall mean Executive Director or Group General
Manager or General Manager (In -charge) or General Manager or BHEL Officers
who are empowered to act on behalf of the Executive Director or General
Manager (In-charge) or General Manager of BHEL.

Owner shall mean the Customer or Client for whose project the enquiry is issued
by Purchaser and shall include its successors and assigns as well as authorized
officer(s)/ representative(s).

Consultant shall mean the agency appointed by Owner or Purchaser to provide
consultancy services for the project and shall include its successors and assigns
as well as authorized officer(s)/ representative(s).

Tenderer shall mean the Firm/ Company/ Organization which quotes against
the Tender Enquiry issued by Purchaser. It may also be referred as Bidder or
Vendor.

“CONTRACT" or "CONTRACT DOCUMENT" shall mean and include the
Agreement of Purchase order / Work Order, the accepted appendices of Rates,
Schedules, Quantities if any, General Conditions of Contract, Special Conditions
of Contract, Instructions to the Bidders, Drawings, Technical Specifications, the
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10

11

12

13

Special Specifications, if any, Integrity Pact (if applicable), the Tender documents,
subsequent amendments mutually agreed upon and the Letter of

Intent/ Acceptance issued by BHEL. Any conditions or terms stipulated by the
contractor in the tender documents or subsequent letters shall not form part of the
contract unless, specifically accepted in writing by BHEL in the Letter of
Intent/ Award and incorporated in the agreement.

Seller/Contractor shall mean the Firm/ Company/ Organization with whom the
Order/Contract is made and shall be deemed to include its successors,
representatives, heirs, executors, administrators and permitted assigns, as the
case may be. It may also be referred as Supplier.

Sub-Contractor shall mean the person/ firm/ company,/ organization to whom
any part of the work has been sub-contracted by Seller/ Contractor, with the
written consent of Purchaser, and shall include sub-contractor's heirs,
executors, administrators, representatives and assigns.

“ENGINEER'" or "ENGINEER IN CHARGE" shall mean an Officer of BHEL as
may be duly appointed and authorized by BHEL to act as "Engineer" on his
behalf for the purpose of the Contract, to perform the duty set forth in this
General Conditions of Contract and other Contract documents. The term also
includes 'RESIDENT MANAGER1 or 'SITE INCHARGET1 as well as Officers at
Site or at the Headquarters at Bangalore.

“GENERAL CONDITIONS OF CONTRACT" shall mean the 'Instructions to
Biddersl and 'General Conditions of Contract pertaining to the work for which
above tenders have been called for.

“TENDER SPECIFICATION" or "TENDER" or "TENDER DOCUMENTS" shall
mean General Conditions, Common Conditions, Special Conditions, Price Bid,
Rate Schedule, Technical Specifications, Appendices, Annexure, Corrigenda,
Amendments, Forms, procedures, Site information, etc and
drawings/documents pertaining to the work for which the bidders are required
to submit their offers or any other document(s) as mentioned in NIT. Individual
specification number will be assigned to each Tender Specification.

LETTER OF AWARD / INTENT" shall mean the intimation by a
Letter/Fax/email to the bidder that the tender has been accepted in accordance
with provisions contained in the letter. The responsibility of the contractor
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14

15

16

17

18

19

20

21

commences from the date of issue of this letter and all terms and conditions of
the contract are applicable from this date

COMPLETION TIME" shall mean the period by 'date/month' specified in the
'Letter of Intent/ Award' or date mutually agreed upon for handing over of the
intended scope of work, the erected equipment/plant which are found
acceptable by the Engineer, being of required standard and conforming to the
specifications of the Contract.

"PLANT" shall mean and connote the entire assembly of the plant and
equipments covered by the contract.

"EQUIPMENT" shall mean equipment, machineries, materials, structural,
electrical and other components of the plant covered by the contract.

"TESTS" shall mean and include such test or tests to be carried out on the part of
the contractor as are prescribed in the contract or considered necessary by BHEL,
in order to ascertain the quality, workmanship, performance and efficiency of the
contractor or part thereof.

"APPROVED", "DIRECTED" or "INSTRUCTED" shall mean approved,
directed or instructed by BHEL.

"WORK or CONTRACT WORK" shall mean and include supply of all categories
of labour, specified consumables, tools and tackles and Plants required for
complete and satisfactory site transportation, handling, stacking, storing,

erecting, testing and commissioning of the equipments to the entire satisfaction
of BHEL.

"HEADING" - The heading in these General Conditions are solely for the
purpose of facilitating reference and shall not be deemed to be part thereof or be
taken as instructions thereof or of the contract.

"WRITING" shall include any manuscript type written or hand written or
printed statement or electronically transmitted messages, under the signature or
seal or transmittal of BHEL.
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23

24

25

26

27

28

29

30

31

"TEMPORARY WORK" shall mean all temporary works for every kind required
in or for the execution, completion, maintenance of the work.

'CONTRACT PRICE or 'CONTRACT VALUE shall mean the sum mentioned
in the LOI/LOA/Contract Agreement subject to such additions thereto or
deductions there from as may be made under provisions hereinafter contained

"COMMENCEMENT DATE" or "START DATE" shall mean the
commencement/start of work at Site as per terms defined in the Tender.

"SHORT CLOSING" or "FORE CLOSING" of Contract shall mean the
premature closing of Contract, for reasons not attributable to the contractor and
mutually agreed between BHEL and the contractor

"TERMINATION" of Contract shall mean the premature closing of contract due
to reasons as mentioned in the contract.

"DE MOBILISATION" shall mean the temporary winding up of Site
establishment by Contractor leading to suspension of works temporarily for
reasons not attributable to the contractor

"RE MOBILISATION" shall mean the resumption of work with all resources
required for the work after demobilization.

Site shall mean and include the land and place on which the power station and
related facilities are to be constructed and any adjacent land which may be
allocated or used by Owner or Seller/ Contractor in performance of the Order/
Contract.

Tests on completion shall mean such tests as prescribed in specifications and/
or tests mutually agreed upon by Purchaser and Seller/ Contractor, to be
performed by Seller/ Contractor after erection of equipment to establish its
satisfactory operation as per specifications.

"COMMISSIONING" shall mean the synchronization testing and achieving
functional operation of the Equipment with associated system after all initial
adjustments, trials, cleaning, re-assembly required at site if any, have been
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32

33

34

35

36

37

38

39

40

completed and Equipment with associated system is ready for taking into
service.

Initial Operation or Trial Operation or Reliability Run shall mean continuous
integrated operation of the contracted/ ordered plant and materials under
varying loads as proof of satisfactory operation for a specified period.
Inspection Agency (IA) shall mean person(s) authorized by Purchaser / Owner
to inspect the stores as per Order/ Contract at Contractor's/ Sub-Contractor's
works. Vendors to raise inspection call on BHEL EPD.

Month shall mean calendar month. Day' or 'Days' unless herein otherwise
expressly defined shall mean calendar day or days of twenty four (24) hours each.
A week shall mean continuous period of seven (7) days.

Consignee shall mean the official(s)/ person(s) to whom the stores are required
to be delivered in the manner indicated in the Order/ Contract.

Plant/ Equipment/ Stores shall mean the goods, machinery, components, parts,
spares etc. required to be supplied by Seller/ Contractor as per Order/ Contract.

Contract Engineer (CE) shall mean the official who signs the Order/ Contract on
behalf of Purchaser.

Site Engineer shall mean officer of Purchaser/ Owner authorized to receive and
verify the in-coming stores, and issue Material Receipt Certificate (MRC)/ Stores
Receipt Voucher (SRV).

Site Inspection Agency (Site IA) shall mean person(s) authorized by Purchaser/
Owner to inspect the stores/ works included in Order/ Contract at the Project
Site.

GENERAL

The words incorporating singular shall include plural and vice-versa, the words
incorporating masculine gender shall include feminine gender and vice-versa,
and the words incorporating persons shall include bodies, corporate, limited
liability companies, partnership and other legal entities.
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