Petition No, 2018 of 2023
BEFGRE

. THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION
LUCKNOW

Date of Order: 3¢().10.2023

PRESENT:
Hon'ble Shri Arvind Kumar, Chairman
Hon’ble Shri Vinod Kumar Srivastava, Member (Law)

IN THE MATTER OF: Seeking approval of Reguest for Selection (RFS) and Power
N Purchase Agreement (PPA) for Procurement of Power through
Tariff Based Competitive Bidding Process from Grid Connected
Solar Power Plants connected toc selected segregated agriculture
feeder of Distribution substation cumulative capacity of 150 MW
for Sale of Power to UPPCL at various locations in the state of
Uttar Pradesh through RESCO Mode under feeder level
solarization of PM KUSUM component-C2 scheme.

1. U.P. New & Renewable Energy Development Agency (UPNEDA),
- Vibhuti Khand, Gomti Nagar, Lucknow - 226010

2. U.P. Power Corporation Ltd. (UPPCL),
- Shakti Bhawan, 14-Ashok Marg, Lucknow-226001
..... weanans Petitioner(s)

The following were present:

. Sh. Anupam Shukla, Director, UPNEDA

Sh. Ashish Asthana, C.E.(PPA), UPPCL

Sh. Rakesh Agarwal, S.P.0, UPNEDA

Ms. Namrata Kalra, Advisor, UPNEDA

Sh. Tannhauser D Pierce, Consultant, UPNEDA

;AW

GRDER
(Date of Hearing 17.10.2023)

1. The Petitioner(s) by way of instant Petition seek approval of Request for Selection
(RFS) and PPA for procurement of power from Grid connected solar power plants
through Tariff Based Competitive Bidding Process from plants connected to selected
segregated agriculture feeder of distribution substation for cumulative capacity of
150MW and sale of power to UPPCL through RESCO model under feeder level
solarization of PM-KUSUM scheme

2. The Prayer(s) of the Petitjoner(s) are




b) Issue necessary Order for approval of Bid documents namely the Request for

Selection (RFS) and Power purchase Agreement (PPA) as enclosed in Anngxure-
6.

c) Condone any inadvertent omissions/errors/shortcomings and permit the
" petitioner to add/change/modify/alter after this filing and make further
submissions as may be required at a future date.

d) Pass such further order, as the Commission may deem fit and appropriate,
keeping in view the facts'and circumstances of the case.

Brief of the Case:
3. The Petitioner(s) has mainly submitted in the Petition as under:

a) Ministry of New and Renewable Energy {(MNRE) has issued a new scheme-
wpradhan Mantri Kisan Urja Suraksha evam Utthan Mahabhivan Yojna” (PM-
KUSUM Yojna) for farmers with the following components:

i) Component-A: Setting up of decentralized ground/tilt mounted grid
connected solar or other remewablie energy-based power plant of capacity 0.5
MW to 2 MW.

i) Component-B: Installation of standaione solar agriculture pumps.

-

i) Component-C: Solarizations of Grid connected agriculture pump-

b) In continuation of the PM KUSUM Scheme dated 22.07.2019, MNRE has issued

guidelines for implementation of feeder level sclarization under Component-C of
PM-KUSUM Scheme on dated 04.12.2020 which provides the terms & conditions
for inviting Expression of Interest (EOI)/Tariff based competitive Bidding for
installation of Decentralized Ground/tilt Mounted Grid Connected Solar or other
Renewable Energy based Power Plants.

¢) The objective of Component-C of pPM-KUSUM Scheme is toO provide reliable day-

time solar power for irrigation through agricutture feeders which have been
separated and solarised under the scheme. Feeders having major load for
agriculture may also be considered for solarization under the scheme, Solar
power plants of capacity that can cater to the reguirement of assessed annual
power for agriculture feeder can be instailed either through CAPEX mode of
RESCO mode.

d) Renewable Energy” Power Plant (REPP) would preferably be installed within 2 5
km radius of the sub-stations to avold the high cost of sub-transmission iines
and reduce transmission 105ses.




e)

f)

For installation of feeder level solar power plants through RESCO model; the
project developers will be selected based on lowest tariff offered for supply of
power for a period of 25 years. The developer will get Central Financial
Assistance @ 30% of the estimated cost of installation of solar power plant i.e.,
Rs. 1.05 Cr/MW (30% of Rs. 3.5 Cr/MW).

Further, under U.P. Solar Energy Policy-2022, for solarization of segregated

. Agricuiture feeders will be promoted as per the guidelines issued under: PM-

g)

h)

i)

k)

KUSUM Scheme Component (C2) wherein State Government will provide
maximum Viability Gap Funding (VGF) of Rs. 50 lakh/MW in addition to the
subsidy being provided by the Central Government. UPNEDA have issued office
order no. 6221/UPNEDA-SE-PM KUSUM component-C2/2022 dated 03.02.2023
for disbursal of Viabllity Gap Funding to RESCO developer @Rs 50 Lakhs/MW in
addition to 30% CFA.

As per U.P. Solar Energy Policy 2022, UPPCL through its Discoms will purchase
the solar power generated under PM KUSUM scheme component C. UPPCL vide
its letter dated 16.02.2023 has directed to UPNEDA for implementation of feeder
tevel solarization under Component-C2 of PM-KUSUM Scheme.

It has been proposed to implement Ground Mounted Grid Connected Solar PV
Power Plant under this component C2 Scheme connected at 33/11kV Substation.
UPPCL on behalf of Discoms have provided list of 33/11 kV distribution
substations with agriculture feeder of cumulative proposed capacity 150MW for
setting up of Grid connected solar power plant under Feeder level solarization.

As per consent of UPPCL, UPNEDA Proposes to invite tariff based competitive
bidding for procurement of cumulative 150 MW capacity against concerned
agriculture feeder informed by UPPCL as per guidelines dated 22.07.2019 &
04.12.2020. UPPCL, as procurer will sign PPA with successful Bidder(s) for
procurement of power for 25 years.

Earfier, UPNEDA had conducted the tariff based competitive bidding for PM
KUSUM C2 scheme for 150 MW capacity for which the Commission had granted
the approvai to the RFS documents vide its order dated 05.04.2023 in Petition
No. 1957/2023. Subsequently, in view of only one bid received against the
floated tender dated 14.04.2023, UPNEDA cancelled the tender.

UPNEDA conducted stakeholder consultation on 10.06.2023 and floated revised
RFS on 28.07.2023 after incorporating the suggestions of stakeholders. A pre bid
meeting was held on 08.08.2023 to understand the concerns of bidders and to
ensure greater participation from them.

. Draft RFS and PPA documents as prepared by the Petitioner after incorporating

the suggestions received from the prospective bidders after pre-bid meeting, are
enciosed for approval by the Commissi




4. The Petitioner(s) vide its additional submission dated 26.09.2023 furnished the
minutes of meeting with the stakeholder consultation and Pre-bid meeting held with
prospective bidders along with amendments proposed in the bid documents with
respect to approved documents in Petition No. 1957/2023.

Records of Proceedings:

5. During the hearing on 17.10.2023, representative of UPNEDA submitted that they
have filed revised RFP & PPA documents along with the justification/reasoning for
the deviation sought. On specific query of the Commission regarding salient
features of the scheme, it was submitted that total ninety-eight s/s have been
identified with one hundred forty-three number of segregated agriculture feeders
for solarization. Further, 1t was also submitted that selection of solar power
developer shall be done through tariff based competitive bidding and Solar plants
shall be estabiished Sub-station wise by developers for the capacity based on
average of last three years consumpticn on associated agriculture feeders.

6. It was also submitted that in addition to CFA (Central Financing Assistance) of Rs.
1.05 Cr per MW, State Govt would provide funding of Rs. 50 lakh per MW and
UPNEDA would facilitate loan tie-up to achieve financial closure. Further, it was also
submitted that Farmers/ FPO (Food Processing Organizations) could also participate
in the bidding and O&M responsibility during the PPA tenure of 25 years shall be
that of bidder.

Commission’s View

7. The Commission vide its earlier Order dated 05.04.2023 in Petition No. 1957/2023
nad already approved the proposed RFS & PPA documents for the procurement of
150MW Solar PV based power under Component-C of the pM KUSUM Scheme 1.e.,
solarization of the agricuitural feeders. The relevant extract of the said Order dated
05.04.2023 are as under:

ng. The Commission o0pines that solarization of segregated agriculture feeder
would help the UPPCL in achieving better foad demand management 2§ well as
power purchase cost optimization for agricufture dependent consumers/farmers in
the state. Further, there js no deviation in the bidding documents as acknowledged
by the representative of UPNEDA. In view of the above, the Commission approves
the proposed RFS documents, and its amendments as annexed to this Order.”

8. The Petitioner(s) has filed an instant Petition seeking approval of the amendmenis

made in the approved RFS & PPA documents post cancellation of tender dated

' 14.04.2023 and after consultation with the stakeholders and holding pre-bid

" meeting. On 56.09.2023, UPNEDA filed its additional submissions summarizing the

deviation/amendments sought. Further, on 17.10.2023, UPNEDA fited revised RFS &

PPA documents along with justiﬂcation/reasoning for the deviation sought for
approval of the Commission.

g. Oon perusal of the documents placed on record, the Commission approves
the revised RFS & PPA along wit e deviation (at Annexure-I) of this

"o f- i ?7;}?’




Order for the procurement of 150MW under Component C of the KUSUM
Scheme with the following directions:

a}It is observed that in Section-V of the revised RFS, Clause A.2.4 has been
retained as per previous RFS document i.e., without any change. However, in
the deviation statement submitted on 17,10.23, amendment to clause A.2.4 has
been proposed. The Commission approves clause A.2.4 in Section-V in the
revised RFS document. The approved clause A.2.4 in Section V is as
" follows:

“On completion of Techno-commercial bid evaluation, if it is found that
only one bidder is eligible, opening of the financial bid of the bidder:will
be at the discretion of UPNEDA. Thereafter, UPNEDA will take
appropriate action as deemed fit.”

b}Article 1.1 of the PPA i.e., in the definition of "Indian Govt. Instrumentality” the
word “Uttar Pradesh” shall be added after the word “Government of
state of” in the first line.

c} Article 3.1 (a) of the PPA the word “Agreement to Sell” to be replaced with
“Land Sale deed”.

d)Article 4.10.2 of the PPA, In the last line, the word “JMR” should be replaced
by "IMR / Remote Metered data, as may be mutually agreed”.

e} At Schedule 6 of the PPA, final voltage at Delivery point should be 33/11kV
- instead of 132/33kV.

f) Article 13.3.5 of the PPA should be retained as per Model PPA document
of KUSUM -A scheme, which reads as follows:

“13,3.5 Subject to the terms of this Agreement, upon occurrence of a SPG
Event of Defauilt under this Agreement, the lenders in concurrence with the
DISCOM, may exercise their rights, if any, under Financing Agreements, to
seek substiiution of the SPG by a selectee for the residual period of ‘the
Agreement, for the purpose of securing the payments of the total débt
amount from the SPG and performing the obligations of the SPG. Howeiﬂar,
in the event the lenders are unable to substitute the defaulting SPG within
the stipulated period, DISCOM may terminate the PPA and may acquire the
Project assets for an amount equivalent to 90% of the debt due or less as
mutually agreed, failing which, the lenders may exercise their mortgage
rights and liquidate the Project assets.

Provided further that in case of any liquidation of assets of the solar power
_plant prior to completion of PPA period, the first charge shall be towards
recovery of proportionate CFA granted to the project by MNRE.”




Provided that any substitution under this Agreement can only be made with
the prior consent of DISCOM including the condition that the selectee meetls
the eligibility requirements of Reguest for Selection (RfS) issued by
DISCOM and accepts the terms and conditions of this Agreement

pProvided further that in addition to the above, in the event SPG faiis to

perform its obligations under the PPA and in case the substitution of the

selectee aiso fails, then the CFA provided by the Central Government and
* Viability Gap Funding provided by the State Govi., may be recoverable as
. arrears of land revenude with interest @ SBI one year MCLR.

g)Article 3.4.1 of the PPA shall be modified as follows:

w3 a1 Subject to Article 3.3, UPNEDA shali retain the Performance Bank
Guarantee during the compieie tenure of the PPA i.e., 25 years.”

h)Article 1.1, the definition of Central Finance Assistance {CFA) shall be madified
as:

“shali be INR 1.05 Crore/MW i.e., 30% of astimated cost of installation
of SPP at INR 3.5 crore/MW. CFA shall be governed by relevant Govt. of
India guidelines from time to time.

CFA up to 100% of the total eligible CFA will be released to the RESCOC
deveioper through Procurer on successfui operation and performance of
the solar plant for two months after the commissioning with at least
one-month CUF as per mirimum CUF agread in PPA.” ;

The Petition stands disposed of in terms of the above.

A

/ .
(Vinod Kumar Srivastava) {Arvind Kumar)
Member(Law) Chairman

Place: Lucknow
Dated: %p.10..2023
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