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MEMORANDUM OF WRIT PETITION
(UNDER SPECIAL ORIGINAL JURISIDCTION)
(UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA)

1

IN THE HIGH COURT OF ANDHRA PRADESH
AT AMARAVATI

 W.P.NO. OF 2024
BETWEEN: ~

New and Renewable Energy Development Corporation of A.P.
Limited
(Through its Vice Chairman and Managmg Director)
#12-464/5/1, River Oaks Apartment,
CSR Kalyana Mandapam Road,
. Tadepalli, Guntur district — 522 501
...... Petitioner
AND

1. Ministry of Power, Government of India
(through :1e Secreta‘v)
Shram Shakti Bhawen,
Rafi Marg, New Delhi

2. Ministry of New and Renewable Energy,
Government of India (through the Secretary),
Atal Akshay Urja Bhawan,
C30 Complex, Lodhi Road,
New Delh' — 110 003

3.  Central Electricity Regulatory Commission
(througn the Secretary)
Chéandralck Building,
36, Janpath, New Delhi ~ 110 001

4. Central Transmission Utility of India Limited
(through its Chief Opzrating Officer)
Fi-st floor, Saudamini,
Plat no. 2, Sector — 2€,
Near {FFCO Chowk Metro Station
- Gurgaon - 122 001, Haryana
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5. Government of Andhra Pradesh
(through the Chief Secretary)
. -A.P. Secretariat, Velagapudi,
Andhra Pradesh — 522 503

6. Department of Energy, Government of Andhra Pradesh
(Through the Special Chief Secretary)
A.P. Secretariat, Velagapudi,
Andhra Pradesh - 5§22 503

7. Solar Energy Corporation of India
(through’its Chairman and Managing Director)
6th Floor, Plate-B, NBCC Office Block Tower-2,
East Kidwai Nagar, New Delhi-110023 )

8. NHPC Limited
(through the Chairman & Managing Diractor)
NHPC Office Complex,
Sector-33, Faridabad — 121003, Haryana

9.  NTPC Limited .
(through the Chairman & Managing Dirsctor)
NTPC Bhawan, SCOPE Complex, 7, Institutional Area,
Lodi Road, New Delhi-110003 .

10. SJVN Limited
(through the Chairman & Managing Director
and Director (Personnel))
Corporate Head Quarters, Shakti Sadan. Shanan,
Shimla - 171006 Himachal Pradesh.

11. Renew Vikram Shakti Private Limited,
Represented by its authorized signatory,
38, Ansal Chamber-Il, Bhikaji Cama Place,
Delhi-110066, India.

12.  Acme Cleantech Solutions Private Limited,
Represented by its authorized signatory,
Plot No 152, Sector 44, Gurugram-122 002, Haryana, India.

13. Hero Solar Energy Private Limited.
Represented by its authorized signatory,
201, Ground Floor, Okhla Industrial Esiate, . .
Phase-iil, New Delhi-110020. ... Respondents
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The address for service on ch ébox;e named Petitioner is that of its

- counsel M/s. Doddala Yathindra Dev (18450), Advocate, 4™ floor, ALR
Dream Homes Apartment, Near CSR Kalyana Mandapam, Ashramam
Road, Tadepalle, Guntur District-522501.

For the reasons stated in the accompanying Affidavit, it is prayed

that this Hon’ble Court may be pleased to issue a writ of mandamus or

any other writ, order, directiog;

(i)

(i)

to declare the actions of the Respondent Nos.3 & 4 in not
considering and honoring the request of the Petitioner vide Letter
bearing NREDCAP/WE/CTU/2023 dated 17.10.2023 and Letter
bearing ENEO1-APRE/6/2023. dated 23.01.2023 issued by
Respondent No. 6 as arbitrary, illegal, discriminatory, violative of
principles of natural justice as wel: as contrary to the provisions of
the Electricity Act, 2003 and the objecfives envisaged under the
National Tariff Policy; and consequently, direct the Respondents 1
to 4 and 7 to 10 and other REIA CPSUs to include the
permissions/approvals of ‘the Petitioner/State Government as a
mandatory pre-requisite before according power evacuation
approvals to renewable energy developers applying for connectivity
through all existing and upcoming/under developmert substations
of the Respondent No.4 as well as fcr the current and future
renewable energy projects being set up in the State of Andhra
Pradesh;

to direct the Respondents 1 to 4 and 7 to 10 to cancel all the power
evacuation approvals granted tc varicus developers including
Respondents 11 to 14 herein in the 400/220 kV S/S in Anantapur,
Andhra Pradesh and 765/400/220 kV S/S in Kurnool, Andhra
Pradesh and reconsider them afresh after making the orior
approval of the Petitioner/State Sovernment a mandatory pre-

requisite for grant of power evacuasion aporovals;



(iii) to declare the Order dated 30.08.2023 in Petition No. 211/MP/2023

. e =+ e -...along.with-IA.N0.48/2023.and-Petition.No.218/MP/2023 passed.by.. .. -

Respondent No.3 CERC granting approval to the evacuation facility
at installed capacity to-Respondents 11 & 12 in the State of Andhra
Pradesh without arraying the petitioﬁer Nodal Agency and
Respondent No.6 as a party is arbitrary, illegal and violative of
principles of hatu_ral justice; and |

(iv) Pass such other Order/s as this Hon’ble may deem and fit in the
facts and circumstances of the case and in the interests of justice.

AMARAVATI .
Date: 27.08.2024 Counsel for the Petitioner
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HIGH COURT OF ANDHRA PRADESH AT AMARAVATI
W.P.NO. of 2024
Between:

New and Renewable Energy Development Corporation of A.P. Limited.

. ..Petitioner/s
AND
Ministry of Power, Governmer:t of India,
(through the Secretary)
Shram Shakti Bhawan,
Rafi Marg, New Delhi and others.
_ .Respondent/s
LIST OF EVENTS .
Annexure —|
s Page Para
N (; Date Description of the Events Nos.in | Nos.in
) affidavit| affidavit
1 The present WP is filed challenging the action cf the | . 2

2"¢ respondent in changing the nature of the lard to
an extent of Ac.0.10 Cts. in Sy.No.55/2E2 situated at
Ramnagar, Guntur, Guntur District inspite of
pendency of W.P.N0.40371 of 2012 for returning the
land in favour of the petitioner in terms of Rule 1C (3)
of the AP. Municipalities (Layout) Rules, 1970 is
illegal and arbitrary.

Olriginally, my hussand Late C. Bhaskar Reddy was f 3
the absolute owner and possessor of land tc an
extent of Ac.1.16 Cts. in Sy.No.55/2E2. He made an
application to the 2" respondent herein for app-oval
of layout in the year 2000. in response to the same,
the 2" respondert sent a proposal to the Directer of
Town & Country Planning. Accordingly, he issued
proceedings Dt.07.07.2000 approving the layout vide
L.P.No.58/2000 into 12 parts with an open sile of
10% kept for public purpose which should be handed
over to the 2™ respondent under registered gift deed.
Admittedly, my huskand had executed a deed of
settlement transferring Ac.0.10 Cts., in favour of 2™
respordent in compliance of Rule 10 (2) of the Rules,
1970.

In pursuant to the approved layout, my husband sold 4
the plots to various persons adhering to law. In
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| idle ‘and" the” 2™ fépondént Had 1ot béen proposed”

However, again on 11.09.2012, once again submitted

respect of Ac.0.10 Cts., lying and the said land was
not utilized for any public purpose as on today also.
As a matter of fact, the said Ac.0.10 Cts., was kept

for any public purpose. In these circumstances, my
husband Late C. Bhaskar Reddnx made a
representation on 02.03.2009 to the 2™ respondent,
to return the said land on payment of market value
since as per Rule 10 (3), it can be returned in favour
of petitioner's husband, but no action has been taken.

a representation to the 2" respondent and renewed
my request for returning the land on payment of
market value. But, the 2" respondent failed to act
upon. :

To my shock and surprise, taking advantage of my
old age, now, the staff of the 2" respondent i.e., the
Supervisor and the Town Planning staff visited the
site on 19.08.2024 and took measurements of the
subject land without assigning any valid reasons. In-
this context, my son approached the 2™ respondent
and his staff and explained about the pendency of the
writ petition with a request to not to undertake any
measurements or initiate any steps for changing the
nature of the land since the petitioner is entitied for
returning of land under Rule 10 (3) of the Layout
Rules and the /is is pending before the Hon'ble Court.
At this juncture, initiating steps for change of nature of
land amounts to depriving my legal right.

‘admittedly, as on today, the said land is fallen vacant

citizen, | have been pursuing my legal right before

~ | adjudication since the 2" respondent in spite of lapse

The petitioner learnt that the acquaintance of listing of
the W.P. which was filed by my husband in the year
2012 and is coming up for final adjudication. It is
further submitted that as on today, the 2™ respondent
not rejected my application for returning the land,
therefore, it is presumed that the land can be deemed
to be returned to the petitioner. In addition to that,

and it is not even utilized any sort of purpose.
Therefore, unless and until the adjudication ends up
with any decision with regard to returning the land in |-
terms of Rule 10 (3) of the Layout Rules, 1970, the
2" respondent cannot act in contrary to the Rules
made there under. Being old aged and law abiding

this Hon’ble Court and.the same is pending |

of 15 years from the date of my request, no steps




ec’

being taken. Now, inventing a cause of action
amounts to depriving my illegal right. As a matter oi
"| fact, since the petitioner obtained information vide
Rc.N0.2133/2012/G1, Dt.12.10.2012 under RTI Act,
2005 with regard to allotment under rule 10 (3) of the
Layout Rules, the 2™. respondent furnished
information that as per GO 62, Dt.28.01.1970, the
land can be converted into layout. It seems, the 2™
respondent is considering in similar circumstances,
but whereas, the petitioner's case was not considered
as on today for the reasons best known to them.

ANNEXURE-II
Under Article 226 of Constitution of India.

Amaravati
DATE: 27.08.2024 Counsel for the Petitioner
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5. Government of Andhra Pradesh
(through the Chief Secretary)
A.P. Secretariat, Velagapudi,
Andhra Pradesh ~ 522 503

6. Department of Energy, Government of Andhra Pradesh

(Through the Special Chief Secretary)
A.P. Secretariat, Velagapudi,
Andhra Pradesh - 522 503 : :

7.  Solar Energy Corporation of India
(through its Chairman and Managing Director)
6th Floor, Plate-B, NBCC Office Block Tower-2,
East Kidwai Nagar, New Delhi-110023

8. NHPC Limited
(through the Chairman & Managing Director)
NHPC Office Complex,
Sector-33, Faridabad — 121003, Haryana_

9.  NTPC Limited
(through the Chairman & Managing Dlrector)
NTPC Bhawan, SCOPE Complex, 7, Institutional Area,
Lodi Road, New Delhi-110003

10. SJVN Limited
(through the Chairman & Managing Dlrector
and Director (Personnel))
Corporate Head Quarters, Shakti Sadan, Shanan
Shimla - 171006 Himachal Pradesh.

11. Renew Vikram Shakti Private Limited,
Represented by its authorized signatory,
38, Ansal Chamber-Il, Bhikaiji Cama Place,
Delhi-110066, India.

12.  Acme Cleantech Solutions Private Limited,
Represented by its authorized signatory,
Plot No 152, Sector 44, Gurugram-122 002, Haryana, India.

ew & Renewable Energy For New& R ;
enewabBw T
‘Comoration of A.P. Ltd b of Andhra P

b

Dy. Gensral Manager (Tech.) (iIC}



13.. Hero Solar Energy Private Limited, . :, . . .- - R
Represented by its authorized signatory, .
201, Ground Floor, Okhla Industrial Estate,

Phase-lll New Dethi-110020 S e,
...Respondents

.

AFFIDAVIT FILED ON THE BEHALF OF THE PE‘I’ITIONER

. I,'K’V.-N. Chakradhar Babu, L.A.S., S/o. Sri. K. Bhaskara Rao,
aged about 40 years, R/o. Vijayawada, working as Vice Chairman and
Managing Directorof New &Renewable Energy Development Corporation
of A.P. Limited (NREDCAP) having its office at 12-464/5/1, River Oaks
Apartments. CSR Kalyana Mandapam Road, Tadepalll Guntur AP do
hereby sotemnly afﬁrm and state on oath as under

:v

1. | humbly submlt that ] am the Aumonzed Representatlve of the
New and. Renewable Energy Development Corporatron of A.P
Lxrnated(hereinafter “Petltioner"), and lam authonzed to depose and sign '
thls Afﬁdavrt on. behalf of the Pet:tloner I further submtt that I am

.oonversantmth the facts ofthe present case Dot AL

FANIPEVE R .
“ v R A I
A

lt is submrtted that the present Wnt Petrtlon (heremafter "Petition”)'
is belng filed by the ‘Petitioner under Arhcle 226 “of the Constrtutlon of
india, seekrng lssuanoe of a V¥rit of Mandamus bemg aggneved by the
: actlons of the Respondent Nos.3 & 4'in not oonsidering and honorlng the
request of the Petitloner Vlde l.etter beanng NREDCAPIWEICTU/2023
. dated 17.10.2023 and Letter beanng ENE01-APR516I2023 dated _
23 01 .2023. 1ssued by Respondent No. 6 as arbltrary, illegal :
. dlscnmmatory, \nolatlve of pnnclples of natural 1ustroe as wéll as- oontrary

to the provrsuons of the EIectnc:ty Aet 2003 dnd the
For New & Renewable Energy Dgvelopment

For Renewable Energy
Devel %rporatlon of AP. Ltd.
Vice Charrman & Managmg Director

Dv GeneralManagZ(rem)wC) IR
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scheme envisaged under the National Tariff Policy; and direct the
Respondents 1 to 4 and 7 to 10 and other REIA CPSUs to include the
permissions/approvals of the Petitioner/State Government as a
mandatory pre-requisite before according power evacuation approvals to
renewable energy developers applying for connectivity through all existing
and upcoming/under development substations of the Respondent No.4 as
well as for the current and future renewable energy projects being set up
in the State of Andhra Pradesh.

vt

ARRAY OF PARTIES: A

3. It is submitted that the P§titioner herein is. New & Renewable
Energy Development Corporation of Andhra Pradesh Limited, which is
the designated State Nodal Agency for promotion of all categories of
renewable power projects in Andhra Pradesh. The Petitioner has also
been entrusted with the responsibility to (i) facilitate the required
clearances for all renewable poWer projects at the State and Central .
Government levels; (i) facilitate to avail loans from IREDA/ PFC/ REC
and other term loan Agencies/ Commercial Banks as required by the
developers; and (jii) regulate the aliotment of wind, solar, wind-solar
hybrid power projects and other éategory of rengwable power projects.

4. It is submitted that the Respondent No. 1 ls the nodal ministry of
Government of India primarily fesponsible for the development of
electrical energy in the country. The Ministry is concerned with
perspective planning, policy formulation.' processing of projects for
investment decision, monitoring of the implementation of power projects,
training and manpower development and the administration and

For New & Renewable Energy Develup..:ént

Cmmﬁ%g&gw&_&radesh Ltd.

ForNgR¥Menewable Ene
Development Corporation of A.rlg{td.

™ Oeneral Manmﬂwug@
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-enactment of legistation in regard to_thermal, hydro power generation,
transmission and distribution.. The Ministry of Power is responsible for the
Administration of the Electricity Act, 2003, the Energy Conservation Act ,
2001 and to undertake such amendments to these Acts, as may be
necessary from time to time, in conformity with the Government's policy
objectives.

5. Itis submitted that the Respondent no. 2 is the nodal Ministry of the
Government of India for all matters relating to new and renewable energy.
The broad aim of the. Ministry is to. develop -and deploy new and
renewable energy to supplement the energy requirements of the country.
The Ministry of New and Renewable Ener‘gy is inter alia responsible for
the development of New and Renéwable Energy Souroes along with the
) '|mplementatlon of the blddlng gundellnes under Sectlon 63 of Electnclty
’ Act 2003 and to undertake such amendments 6 these Acts’ as ‘may be
_ necessary frorn tlme to tlme in conformny wlth the Govemment‘s pollcy
oblectlves related to renewable energy prolects N ST

A

6. It |s submltted that the Respondent no. 3 is the statutory CentraI
-EIectncnty Regulatory body, functlomng under Sectlon 79 of the Electricity
Act 2003 it regutates the transrmsslon of electnclty between ‘states,
lncludlng settlng tanffs and lssumg Ilsenses for transmlsslon and trading

7. It is submitted that: the Respondent no4 ie., the Central |
Transmission Utulrty of India Limited (“CTUIL”) isa Government of India
enterprise and a wholly owned subsidiary of Power Grid Corporation of
India Limited. It is responsible for undertaking transrnission of eleetricity

through' Inter State Transmission System (ISTS) and discharge all

For New & Renewable Energy Development
Corporation of Andhra Pradesh

tCo:porat:on of A. P);_td  Vice Chéiraian ﬂ?ﬁ&u»m

W & Renewable Ene

- Dy.General Manager (Tech.) (lfCl
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functions of planning and coordination under section 38 of Electricily Act,
2003.

8. Itis submitted that the Respondent no. 5. is the State Government

_of Andhra Pradesh and is as such responsible for setting out policies and
administration/implementation of such policies by the various
departments as well as various developments taking place across the
State of Andhra Pradesh. '

9. ltis submitted that the Respondent no.6. is the Energy Department
of the Government of Andhra Pradesh and therefore, responsible for the
growth and development of the electricity sector as well as renewable
energy projects across the State of Andhra Pradesh.

10. It is submitted that the Respondent no.7. i.e., the Solar Energy

Corporation of India is aCPSU underthe administrative control
of the Ministry of New and Renewable Energy, set up on 20.09.2011
to facilitate the implementation of National Solar Mission (NSM) and
achievement of targets set therein.

11.  Itis submitted that the Respondent no. 7, 8, 9 &10 are Renewable
Energy Implementing Agencies (“REIA”). They implement Programmes
formulated by the Govt of India in close coordination with State Nodal
Agencies, like the petitioner, by continuously conducting and raising
various bids from time to time to meet the Country’s target to achieve 500
GW by 2030.

enewable Energy cenewabl FANBHRES
Dev mﬁéxmﬂm OfAP Ltd ‘.:01' 1: ot A ndht PIEOL

Dv. Genera!wlanx(rech_)wc} Vice Chaim ?‘“& (20




12. It is submitted that the. subject writ petition has been filed
challenging the actions of the Reepondent no. 4 in not ensuring the
consultation with the Petitioner and the Respondent nos. 5 and 6 before
allotment of evacuation capacities to various renewable energy
developers at the upcoming 400/200 kV grid substation being constructed
by the Respondent No.4 at Anantapur and Kurnool.

.13.. ltis submitted that presently, renewable energy projects are being
set up under two different modes i.e., firstly-through Central Public Sector
undertaking (“CPSU”) and REIAs of the Government cf lndia ‘through
competitive bidding. These bids are conducted under the Guidelines for
Tariff Based Competitive BiddingProcess for procurement of power from
Grid. Connected Wind Solar Hybnd Projects issued by t the Ministry of New
and. Renewabte Energy ie, Respondent no. 3 herein vrde Clrcular No,
F.No. 238/78/2017-Wnd dated 14.10. 2020 Seoondly, it is through
proposals aocepted by the State Government, which rn the present case
berng the State Government of Andhra Pradesh :

S e . . .
. . RS 24 DS PTI } M ‘. - P . . PR
1:" ". RPRSY . S P . ST .' RERLITRN ‘-'!. ot " o RS R
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14, Ris submrtted that the Government of Andhra Pradsshi'is keen fo
hamess the huge solar and ‘wind potentlal of the State to meet its growing
energy demands m an’ environmentaity sustarnable manner Several
rnltratlves such as investor friendly solaf and wrnd power pollcres Iarge
scate solar park(s) development green corrrdor rnvestment for power
evacuation ‘and power’ procurement through PPA’s -with APDISCOMs
have beén undertaken to promote RE oapacrty addition. The Government
of Andhra ‘Pradesh has set a- target to achieve 18 000 MW of renewable
energy capacrty by the year 2021-22 whlch is 10% of the natronal target

For New & 5 T
orco' vy @ ot

For New & Renewable Energy
DevldpRfdaCorporation of AP, .

Vice Cheinman & Managing Director

* Dy.General Managej('rech.) ey '. S
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“15. 1t is submitted that the solar and wind power polential in the State
- of Andhra Pradesh is concentrated in the Rayalaseema bell, and studies
reveal that their generation profile is complementary to each other,
Government of Andhra Pradesh has from time-to-time issued policies that
enable the development of renewable energy projects in the State of
Andhra Pradesh, namely Andhra Pradesh Wind Power Policy 2015,
Andhra Pradesh Solar Power Policy 2015, Andhra Pradesh Solar Power
Policy 2018, Andhra Pradesh Wind Pcower Policy 2018, Andhra Pradesh
Wind Solar Hybrid Power Pclicy 2018 and A.F. Renewable Energy Export
Policy 2020. The copies of the Andhra Pradesh Wind Power Policy 2015,
Andhra Pradesh Solar Power Policy 2015, Andhra Pradesh Solar Power
Policy 2018, Andhra Pradesh Wind Power Policy 2018, Andhra Pradesh
Wind Solar Hybrid Power Policy 2018 and A.P. Renewable Energy Export
Policy 2020 are filed and denoied as Annexure [1}, Annexure
[2],Annexure [3], Annexure [4], Annexure {5] and Annexure [6].

16. It is submitted that the suitable policy interventions are therefore,
requirad not only for new Wind-Solar Hybrid Plants, but also for

. encouraging hybridization of existing wind and solar plants. The
.Government of Andhra Pradesh is keen to encourage wind solar hybrid
-projects in order to harness the combined potential of these clean energy
sources in an optimal manner and to help confribute towards grid stability.
The Government of Andhra Pradesh proposed to promote Wind-Solar
Power projects, in fine with National Wind Solar Hybrid Power Policy
notified by the MNRE to enable better utilization of common infrastructure
and related facilities. A hybrid wfind solar project can help in optimal

. t .

ForAitestdRenewable Energy
- Developmen: Corporation of AP Ltd.

v Generail Man393 (Tech ) ") :V_it;e C‘hain':n@_.nl &Managmg _I??!'ef:tor
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utilization of transmission infrastructure. The Government of .Andhra
Pradesh is keen to éncourage wind solar hybrid projects in order to
harness the combined potential of these clean energy sources in an
optimal manner and to help contribute towards grid stability. Accordingly,
the Government of Andhra Pradesh issued the Andhra Pradesh Wind-
Solar Hybrid Power Policy, 2018.

17. 1t is submitted -that in order to ensure that the policies of the

Govemment of Andhra Pradesh are implemented in the true letter and

spirit, the Government of Andhra Prade'sh has bestowed this
responsibility to the Petitioner whlch |s the desagnated State Nodal

Agency (’SNA) for a healthy and orderly growth of the rehawable energy ,
mdustry has set out clear polacles for \Nlnd Solar Wnd Solar Hybnd and

Renewable Energy Export to ensure the systematrc and orderly growth of

the renewable energy . sector and the  Petitioner was ldentlfied to

’ 'rmplement the set policies For avoadance of any doubts the pehtloner is

the only nodal agency as per aII the followmg pol‘cres . e i

AP Wrtd Power Policy 2015 (G.O.Ms No. 9 dated 13.02 2015)
AP Solar Power Policy. 2015 (G.0.Ms No. 8 dated 12.02.2015)
AP Wind Power Policy 2018 (G.0 Ms No: 2 dated 03.01.201 g)
AP ‘Solar Power Policy 2018 (G.0.Ms. No. 1 dated 03.01:2019) -
'AP ‘Wind -~ Solar Hybid Power Policy 2018 (G.O. Ms .No. 3
dated 03.01 2019) .
AP - Renewable. Energy - Export - Polrcy 2020 (G O.Ms No 20
. dated 17.07.2020) - .,
g. AP Pumped Storage Power Promotlon Policy 2022 (G 0 Ms No.
25 dated 20.12.2022)
h.. AP-Green Hydrogen & Green Ammoma Poltcy 2023 (G 0 Ms
" No. 14 dated 20.06.2023) '

s'v.n.O‘s:rsn
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18. Il is submitted that under the Andhra Pradesh Wind-Solar Hybrid
Power Policy, 2018, Government of Andhra Pradesh set out the role of
the Slate Nodal Agency i.e; the Petitioner herein, which is provided in
Clause 10 of the said policy and Clause 10 is reproduced below for ease

of reference:

“10. Nodal Agency

i. NREDCAP shall act as a Nodal Agency under this policy
and as decided by the government from time to time.

ii. Nodal Agency andfor designated offices by the Nodal
Agency shall be responsible for facilitating single window
clearance of projects for the following activities:

a. Registration of projects
b. Allotment of capacity of projects
¢. Processing of proposals for allotment of revenue land or

Forest land, as per the provisions of AP Wind Power
Policy and AP Solar Power Policy.
d. Arranging approval for power evacuation plan and open

access.
e. Arranging other statutory clearances/approvaiss, if any.
f. Co-ordination with MNRE/SECI/APTRANSCO/

APDISCOMs and other central and state agencies.”

19. It is submitted that in order to regulate and carry out the roles and
responsibilities of the State Nodal Agency, the Petitioner has developed
various procedures. The proposals received from eligible developers as
per the provisions of the AP Wind-Solar Hybrid Powe~ Policy, 2018, as
well as other policies of the State, along with non-refundable processing
fee of Rs. 25,000/~ per MW are processed by the Petitioner duly taking
into consideration of the policies of Government of India, Government of
Andhra Pradesh, provision of signing of PPAs, prevailing RPPO against
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requirement as per the regulations ‘and availability of grid feasibility for
evacuation of power from the hybrid power plants. . Moreover, the
Petitioner also apprises to the eligible developers whether the proposal is
technically, financially and commercially feasible. While granting new
capacities, the Petitioner takes into consideration the existing .installed
capacity, existing generating capacity, required installed capacity ‘and

- generating capacity. Upon satisfactory checks on all fronts, the capacities
are allotted to successful developers upon payment of necessary
allotment fee and bank guarantee. These checks and processes ensure a
systematic and scientific development of the renewable energy resources
available in the State of Andhra Pradesh. | |

20. It rs.submrtted that the Government of lndaa through the Mrnlstry of
New and Renewable Energy has also |ssued numerous pollcres and
, guudelmes for the growth and development of renewable energy The
Mmrstry of New and Renewable Energy lssued the Gundehnes for Tariff
Based Competttwe Brddmg Process for Procurement of Power from Grld
RER1' dated 08.12.2017. Also, the Ministry. of - Nev}‘ and Renewable
Energy issued the Guidelines for Tariff Based Competrtave Blddlng
Process for procurement of power from Gnd Connected rng Sola
Hybnd ijects issuéd by the Mlnlstry of New and Renewable Energy I e
_ Respondéit no. 3 hereln vide circular no. F.'NG. 238/78!2017-W'nd dated
14.10.2020 (hereinafter referred as the “Gurdelrnes ). These Gutdellnes
have been issued to provude a framework for promotlon of Iarge gnd
connected wund-solar PV hybrid system for optlmal and effi cient utlhzatlon
of tr_ansmlssmn infrastructure and land, reducing the variability in
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- renewable power generation and achieving belter grid stability. The
- Guidelines dated 14.10.2020 are filed and denoted as Annexure (7).
These Guidelines have been issued in furtherance to the Wind-Solar
Hybrid Policy dated 14.05.2018 and as part of the mandate in Section 63
+ of the Electricity Act 2003, which requires the Government of India to
issue such guidelines for competitive procurement of electricity from grid
connected wind-solar hybrid projects by distribution licensees. It is
" pertinent to mention that even the Guidelines also acknowledge the
importance of the role of slate nodal agencies. Clause 21 of the
Guidelines provides as follows: '

“21. Role of State Nodal Agencles' |
The S Nodal Agencies inted respective State

Governments will provide necessary support to facilitate the

required approvals and sanctions in a time bound manner
so as to achieve commissioning of the projects within the
scheduled timeline. This may include fac:l:tat:on in the

following areas:

e Coordination among various State and Central agencies
for speedy implementation of projects. .

o Support during commissioning of projects.”

21. 1tis subi‘nitted that in pursuance to the Guidelines, Respondent
No.7 issued a tender bearing no. RFS no. SECHC&P/IPP/13/007/22-23
~dated 02.11.2022 and tender search code on ISN-ETS: SECI-2022-
TN000024 issued as Request for Selection for Selection of Hybrid Power
‘Developers (*HPD") for Setting Up of 1200 MW [STS connected Wind-
Solar Hybrid Power Projects with assured Peak Power Supply in India
under Tariff-based Competitive Bidding (RFS). It is relevant to mention
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that the Respondent No. 7 is a CPSU and REIA under the administrative
control of the Ministry of New and Renewable Energy Further it is also
relevant to state that as per Clause 16 of the RFS issued as per
competitive bidding guide lines provided by govt of india under section 63
of Electricity Act 2003, the selected bidders are required to approach the
State Nodal Agency for seeking permissions and approvals under the
applicable policies. The relevant part of Clause 16 is reproduced below
for ready reference. .

t

“The HPD shall be reqwre to follow the applfcable mles

regarding project reg:strat:on with the State Nodal Agency in
line with the provisions of the applicable policies/requlations

of the State where the Projects are bemg located. It shall be
the responsibility of the HPD to remain updated about the

applicablé-charges payable to the SNA under the respect:ve :
State Policies.” L I R TR

...\

22. lt is submltted that the aforementloned RFS glves Ilberty to the
‘particzpattng developers to:set. up their - prolect at atty tocaﬁon. but the

. choice’:of the connectmg gnd substations mamtalned by the Respondent

Deve opment Corporatnon ofA P. Ltd

no 4is: tlmtted tothe foltowmg Clause 7. 2 of the sald RFS |s~teproduced
below for éase-of- referenoe e Lt TR :

) “72 Desrgnated Del:very Pomts lt may be noted that k
-'atthough ‘selection -of-location- of me Pm]ects is under the:- =

_scope of. the " Bidder/HFD,. in order to alzgn Project, L
installation with instalfation / augmentatton of the necessary .
transm:ss:on -and evacuat/on mfrastructu:e cho:ce of.the .- -

1. 4007230 kV S/S in Anantapur, Andhra Pradeésh
2. 765/400/220 kV S/S in Kumool, Andhra,

& Renewabte Energ
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440/220 kV S/S in Bidar, Karnataka

400/220 kV S/S in Osmanabad, Maharashitra
400/220 kV S/S in Rajgarh, Madhya Pradesh
765/400/22C k'/ S/S in Neemuch, Madhya Pradesh
400/230 kV S/S in Karur, Tamil Nadu........ "

NOO AW

The Copy of the RFS no. SECI/C&P/IPP/13/007/22-23 dated
02.11.2022 is filed and d2noted as Annexure [8].

23. It is submitted thet the Renewable Energy like wind have limited
availability across the cauntry when compared to Solar Power which has
larger availability. The sources of generating wind energy are few and
only in few pockets. Even the State of Andhra Pradesh, which has one of
the largest potential of wind energy in the country, has limited wind
energy resources in only few districts. Since Andhra Pradesh is a key hub
for renewable energy generation, and considering that many renewable
projects, similar to those mentioned in paragraphs 19 and 20 above, will
be established in the state, the Government of Andhra Pradesh sotght to
implement its policies and promote coordination among the re:evant
agencies and departments. It is germane to state that Electricity is a
concurrent subject under Schedule Vi of the Constitution of India. While it
allows the Central Governmen: to focus on National level planning and

| policies, the State Government has the power to make rules and policies
releted to Electricity for the State, while addressing specific needs and
issues within their jurisdiction.

24. It is submitted that in order to attain its objectives laid dow/n in
var.ous policies, the State of AP had designated the petitioner as the
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nodal agency for facilitating the developers to obtain various clearances
for execution of the projects by coordinating with central and state
government departments/ agencies. A brief account of the manner in

which the approvals are provided to the developers by the petitioner are
as follows:

| a. The Developer submrts application to the petrtloner for capaclty
| allotment in the prescnbed format along with prerequisite
documents lrke DPR, technical & ﬁnancral capabrlrtres net-worth
. oertrf cate, land classrf catlon details, pro;ect boundary earmarked
",. . on topo sheet etc.
b. The. Developer pays reqursrle appllcatron processmg fee along with
. the applrcatron (Rs 25 000 perMW-l- GST) " f
C: | I respect of Wmd Power Pro;ects. the petrtloner is authonzed for
| "capaclty alloﬁnent up to 40 Mw and to recommend “capacity
" allotment beyond 40 MW to the Govt of Andhra Pradesh.
d. _’ Aﬂer evaluatlon of. the proposal the petltroner Wlll recommend the
' , ~_proposal to. Govt. of Andhra Pradesh Energy Dept for
P :oonslderatron on allocatton of capacrty by |ssu1ng of Govemment
Order. ' ’
e. . Whrl_e evaluatmg the proposal rf it is found that. the boundary ’
_ B proposed by the developer |s overlapprng wrth the other
' , developers the proposal would be rejected _
f.  The State Government may also conslder for. allocatlon of revenue
lands avarlable if any, in the demarcated prorect boundary on

. alienation, (outnght sale) or.on Iease basls

f:\tt%'stor
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g.  Once the project is allotted by the State Government, the petitioner
would issue proceedings duly communicaling the sanction/approval
- and advise the developer to pay the statutory fees as per the
policies notified by the Gowt. of A.P.
h. In case of wind power projects, the developer shall enter into
| capacity sanction agreemen: with betitioner duly providing
Performance Bank Guarantee of Rs. 2.00 Lakhs per each MW
capacity allotted. | |
i The power evacuation connectwrty application of the developer will
be considered by the APTRANSCO or APDISCOMs only after
allocation of the project by the petitioner or Govt. of AP.
! In case of request for allocation of revenue lands falling within the
~ project boundaries, the developer shall submit proposals to the
petitioner as per the procedure faid down in AP Gowt. land
allotment policy notified by the Revenue Department, Govt. of AP,
K. if any forest land is involved, the developer shall submit proposals
- through the petitioner to forest department as per the FCA rules for
diversion of forest land.

25. 1t is evident from the aforementioned procedure that, without
cooperation between the Central Government and the State of Andhra
Pradesh, there is a significant risk of overlap and confusion in the
allocation of land for renewable project developments. It is also
imperative to note here that the renewable energy projects require land
for setting up projects, which falls under Entry 18 of List Il of Schedule VI
of the Constitution of India. Accordingly, coordination is mandatory to be
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maintained between the State Government and the agencies/
instrumentalities for the Government of India for achieving the country’s
target of 500 GW by 2030. .

26. It is submitted that recognizing the gravity of the issue and
“anticipating the problem that may arise on account of allotment of
evacuation capacities by CTUIL i.e. Respondent No.4 without proper
consultation with the State Government,. the GoAP had issued letter
dated 23.01.2023 to the CTUIL and pointed out the importance of a
consultative process for a systematic development of renewable projects.
The Department of Energy, Govemment"of Andhra Pradesh more
-specifically Respondent no. 6 had written to the Chairrhan and Managing
'-:Dnrector CTUIL i.e; Respondent no. 4, whrch is the nodal agency of GOI
APRE1612023 dated 23 01 2023 to malte the approvals and pennlsslon of
the State Nodal Agency - NREDCAP ie; the Petitioner herein a
' zprereqmslte and . mandatory document whlle accordmg evacuation
g-approvals on the upcommg CTUIL substatlons in 1he State of Andhra
Pradesh It also requestéd the CTUIL to ad\nse the varlous CPSU's like
Respondent no. 7,8and 9 SECI, NTPC & NHPC to make it a mandatory
condition in: their btd docliménts to ensure that there are no subsequent
issues during prOJect tmplementatlon It i§ pertinent to mention that copy
of thls letter was also submltted to Respondent | nos 1 2and 7 as well
The relevant paragraph of. the said letter is reproduced below for ready

-

reference

“Takmg' into consideration the aforesaid facts and the intént
of the Central and State government to have an organized
development of the RE sector, we request the CTUIL to
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make the approvals and permissions of the State Nodal
Agency, NREDCAP a prerequisite and mandalory document
for according power evacuation approvals on the upcoming
CTUIL substations in the State of Andhra Pradesh under tho
existing connectivity guidelines and also upcoming General
Network Access (GNA) for obtaining conneclivity and also
advice the Central Bidding Agencies like SECI, NTPC &
NHPC to make this a part of their bid documents (o ensure
that there are no subsequent issues during the project

implementation stage."

27. It is submitted that pursuant to the Letter dated 23.01.2023 issued
by the Department of Energy, GOAP, the Petitioner also wrote a Letter to
CTUIL bearing Letter No.NREDCAP/WE/CTU/2023 dated 17.10.2023,
while referring to the letter dated 23.01.2023 written by the Department of
Energy, the Petitioner urged / requested the CTUIL to make the approvals
and permission of the State Nodal Agency i.e., the Petitioner herein as a
prerequisite and mandatory document while according evacuation
approvals. The copies of the said Letter no. ENE01-APRE/6/2023 dated
23.01.2023 and Letter no. NREDCAP/WE/CTU/2023 dated 17.10.2023
are filed and denoted as Annexure [9] & Annexure [10] respectively.

28. While matters stood thus, it appears from the Request for Selection
(RFS) issued by Respondent No. 7 that obtaining permissions and
approvals from the State Government has been made a precondition for
setting up the projects. Despite the same, the Respondent no. 4 & 7
operated in utter disregard for the policies and directions of the
Government of Andhra Pradesh and the instrumentalities of the State.
The State Government and the Petitioner herein even though they made
attempts to initiate consultation there has been no cooperation from the
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Respondent no. 4 CTUIL: The allotment of projects for the upcoming and
under construction substations namely 400/220 kV S/S ‘in Anantapur,
Andhra Pradesh and 765/400/220 kV SIS in Kumool, Andhra Pradesh,
have been planned and issued by the CPSUs without any coordination
with the Government of Andhra Pradesh or the Petitioner herein.

.29. It is submitted that Respondent No. 3, -i.e.; CERC, without
addressing the anomalies arising from the orders of the Respondent No.
4 and unduly discarding the representations of State Government and the
petitioner herein had issued orders dated 30.08.2023 in Petition No.
211/MP/2023 Along with |A No 48/2023 and Petition No. 218[MP12023
The Order had approved the allotment of evacuation facilities at mstalled
capacmes fo a few. developers wrthout cons;derlng ‘the developers who
had already applled and: whose proposals were under oonsrderatlon wrth
the Petltloner in aooordance with the RE policies of. the AP. State
Government As such, the.impugned order passed by Respondent N03
deserves to be set. asld’e. The COPY: of the- -Order dated 30.08. 2023 passed
by. Respondent No 3 QERC ls ﬁled and denoted as’ Anne:mre 111} The
copy of the GNA. Reguiatrons and Natlonal Eleotnclty Poltcy dated 4 24)2-"
2005 are filed and denoted as. Annexure [12] & [13] respeotwely

:»;o. s submitted that grven that the. Government of Andhra Pradesh
has parallel pOllCleS for the development of renewable energy, the actlons
of CTULL, ie., Respondent No. 4, pursuant to the . |mpugned order |
jeopardize the State’s commercial mterests, development, and autonom_y
in utilizing -its riatural resources, particularly in. the. exploitafion of
renewable energy capabilities. If the situation is allowed to oontinue',
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the ability of the State Government {0 attract investments in renewable
energy sector would be compromised. Moreover, as the substations
referred above are being set up in the State of Andhra Pradesh and
consequently for projects connected to the same would be developed in
the State of Andhra Pradesh, it should be obiligatory on the project
proponents to seek the approvals and sanctions from the Petitioner,
which is the State Nodal Agency, as a prerequisite, which in this particular
case are not been sought as muttiple evasuation capacities for majority of
the substation i.e., 400/220 kV S/S in Anantapur has already been
awarded to the project developers who have been awarded project
capacities through the RFS. As mentioned above, the Government of
Andhra Pradesh has been encouraging development of renewable
energy projects in the State for the optimum utitization of available
resources. The granting of evacuation facilities to developers who are no
mandated to seek permission of the Petitioner prior to obtaining
connectivity puts the Petitioner and the State agencies in a chaotic
scenario and many of the lands in Anantapur and Kurnool districts have
élready been earmarked for various developers already registered with
the Petitioner in pursuance policies issued by the State Government. The
aforesaid facts clearly demonstrate the ufter disregard shown by
Respondent Nos. 1 to 4 and 7 to 10 towards the federal structure of the
country, and the serious situation this creates for the State of Andhra
Pradesh. Hence, the Pefitioner herein is forced to seek the intervention of
the Hon’ble High Coust.

31. It is submitted on similar issue M/s Axis energy venture India Pvt
Ltd a wind power generator has filed W.P.No.25186 of 2023 challenging
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the actions of Respondent no.3 and No.4, besides challenging the action
of Respondent No.2 herein by making this petitioner as Respondent No.8
among others. The petitioner herein is contesting in the said writ and the
same is pending consideration. |

32. In the above facts and circumstances, and being aggrieved by the
actions of the Respondent no 3 and . 4 - CTUIL, the Petitioner herein
prefer the present writ petltlon on the followmg grounds amongst other.

GROUNDS

A.  As electricity is a Concurrent List subject under the Constitution of .
India . the act:ons of the Respondent no. 4 - CTUIL by not
. 'oonsultmg wrth the Petltloner hereln and settmg up, the gnd
substahons in the_ State of. Andhra Pradeshls clearly engroachlng
o upon areas of jurisdiction reserved for the State and takes away the .
. power and mandates enshrined in the Constltutton of India

B. The“'Respondent no. 4 = CTUIL by ‘fiot honounng the request for
;cooperanon of the State of . AP m ,plannmg of evaeuauon_'
. mfrastructure is deady an example of abuse of power by the
central : agency's act:ons and is beyond the soope of. its Iegal
-mandate : -

C. _.The actions of Respbndent no. 4is granting .evaouation'eap'agities
* for development of the renewable energy capacities takes away the
autonomy .of. the State of AP and its instrumentalities to plan its
economic. development and poWer to harness and utilize its natural
resources to its economic benefit and is clearly violative -of the
federal principles set out in the Constitution of India.
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D. The actions of Respondent no. 4 is granting evacuation capacities
for development of the renewable energy capacities without
consultation with the Goverrment of AP as well as the Pelitioner is
a clear disregard of the principles of natural justice or due process.

E. The aclions of Respondent no. 4 is granting evacualion capacities
for development of the renewable energy capacities without
consultation with the Government of AP as well as the Petitioner is
clearly unreasonable, discriminatory, arbitrary and unfair treatment
towards the State of Andhra Pradesh.

F.  The actions of Respondent no. 4 is granting evacuztion capacities
for development of the renewable energy capacities without
consultation with the Goveranment of AP as weil as the Petitioner
clearly hinders and disrupts the administration or governance of the
States power to use and develop its economic affairs and plan the
growth of renewable energy seclor in the State, which undermines
the State’s ability to effectively govern and manage its affairs.

G. That the Impugned Order is wholly arbitrary and issued without
application of mind and taking note of the relevant considerations.
Thus, the Petitioner humbly submits that the Impugned Order and
the RFS are contrary to the objective of the Electricity Act 2003.

H.  The Order dated 30.08.2C23 in Petition No. 211/MP/2023 Along
with IA No.48/2023 and Petition No.218/MP/2023 passed by
Respondent No.3 is not in compliance with the provisions of the
Zlectricity Act, and is in excess of its jurisdiction is liable to be
declared as iliegal.
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33. Itis submitted that, for the reasons stated above, the Petitioner has
no effective and . alternative remedy except to invoke the
extraordinary jurisdiction of this Hon'ble Court under Article 226 of
the Constitution of India. The Petitioner has not filed any Writ
Petition or initiated any other proceedings before any other Court or
authority for the reliefs sought for in this Writ Petition.

PRAYER

For the reasons stated in the accompanying Affidavit, it is prayed
that this Hon’ble Court may be pleased to issue a writ of mandamus or
any other wnt, order dlrectlon

@ to declare the. actlons of the Respondent Nos.S &4 in not
. .oonsrdenng and. hononng the request of the Petrtroner vrde Letter
_ beanng NREDCAPIWEICTUI2023 dated 17. 10 2023 and Letter

bearing ENE01-APRE1612023 dated 23.01 2023 issued by
Respondent No.:6 as arbitrary, rllegal drscrlminatory, violative of
‘pnncrples of natural ;ustrce as well as contrary to the provrslons of
" the Eleotncrty Act; 2003 'and the ob;ectlves erwrsaged undef the
' 'Natronal Tariff Polroy, and consequently drreot the Respondents 1
to 4 and 7 to 10 and. other REIA CPSUs to include the
permrsslonslapprovals of. the PetrtronerlState Govemment as'a
mandatory pre-reqmsrte before .according power ‘evacuation
approvals to renewable energy developers applytng for oonneotwrty
through all exrstrng and upcoming/under- development substatlons
of the Respondent No4 .as. well as for the current and future
renewable energy projeots being set up in the State of Andhra

Pradesh
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(i) to direct the Respondents 1 to 4 and 7 to 10 to cancel all the
power evacualion approvals granted o various developers
including Respondents 11 to 14 herein in the 400/220 kV S/S in
Anantapur, Andhra Pracesh and 765/400/220 kV S/S in
Kurnool, Andhra Pradesh and reconsider them afresh after
making the prior approval of the Petitioner/State Government a
mandatory pre-requisite for grant of power evacuation
approvals;

» (iii) to declare the Ordét datec 30.08.2023 in Petition No.
| 211/MP/2023 along with A No.48/2023 and Petition
No.218/MP/2023 passed by Reépondent No.3 CERC granting
approval to the evacuation facility at instalied capacity to
Respondents 11 & 12 in the State of Andhra Pradesh without
arraying the petitioner Nodal Agency and Respondent No.6 as a
party is arbitrary, illegal and violative of principles of natural
justice; and - :

(iv) Pass such other Order/s as this 'l-loﬁ"ble may deem and fit in the
facts and circumstances of the case and in the interests of
justice. - ;

INTERIM PRAYERS

it is further prayed this Hon'tie Court may be pleased to suspend
the operation of Order dated 30.08.2C23 in Petition No. 211/MP/2023
along with IA No.48/2023 and Pefition No0.218/MP/2023 passed by
Respondent No.3, pending disposal of the writ petition and to pass such
other order or orders as the Hor'ble Court deem fit and proper in the

circumstances of the case.
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It is further prayed this Hon'ble Court may be pleased to direct the
Respondent No.4 not to grant the evacuationloonnecﬁvity approval to
Respondent Nos.11 to 14, pending disposal of the wiit petition, and to
pass such other order or orders as the Hon'ble Court deem fit and proper

in the circumstances of the case.

For New & Renewable Enesgmg eve:o
,;/,- alion of Andhra Rralléshrig.

Solemnly affirmed and signed on NA
this the day of August 2024 Vice Chaiman & Managmg Director

For New & Renewable Energy
Development Corporahon of A.P. Ltd.

ATTESTOQ RAVATI
eraIManag;d;ech )(IIC)

VERIFICAT!ON

l, K. V. N. Chakradhar Babu, |.A.S., S/o. Sri. K. Bhaskara Rao,
aged about 40 years, R/o. V;ayawada worklng as Vice Chairman and
Managmg Director of New ° & Renewabte Energy Developrﬁent
’.Corporatlon of AP. lelted (NREDCAP)havmg its ofﬂoe at 12-464/5/1
River Oaks Apartments CSR Kalyana Mandapam Road Tadepa[ll,
Guntur, AP do hereby verify and state that the contents of the Affidavit
filed in support of the accompanying Writ Petition weré explained to me in
Enghsh and the same is true and correct to the best of my kriowledge -
based on iriformation, reoords and legal advice.

Verified at Vijayawada on this the - day.of August, 2024
F
r Igoewr : &BREenewmable E"':’.ggv Developmer

COUNSEL FOR PETITIONER Vil s - .-[;
' T ing Director
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GOVERNMENT OF ANDHRA PRADESH -
ABSTRACT ‘

ENERGY, INFRASTRUCTURE & INVESTMENT DEPARTMENT - Development
of Wind Power in Andhra Pradesh — Andhra Pradesh Wind Power Policy, 2015 -

Orders - Issued. .
ENERGY, INFRASTRUCTURE & INVESTMENT (PR.) DEPARTMENT

’ ' - Read the folfowing:

1. G.0.Ms.No.48, Energy (Res) Deptt, dated 11.04.2008.

2. G.O.Ms.No.99, Eneigy (Res) Deptt., dated 09.08.2008. - -

3. From the VC&MD, NREDCAP, Hyderabad Lr.No.NREDCAP/
WE/Govt./2014, dated 25.09.2014.

In order to promote Wind Power Projects, the Government of Andhra
Pradesh have issued orders formulating Andhra Pradesh Wind Power Policy,
2012 vide references 1* and 2™ read above. ' The operative period of policy
was 5 years and it expired in April, 2013, Considering, the good wind power
potential existing in the State and to achieve 4000 MW capacity addition through
mndpowdurlngthenextSyearspenod therersaneedlaobnngout

- comprehensive wind po.wrpollcy

2. Govemmentaﬁer&elaileddiswssionsonhepmposalviderefmcesﬁ'
cited with various stakehoklers viz, APTRANSCO., APDISCOMs, -NREDCAP
U\ﬁndPowefDevelopersandAmcaahonsetc. hemhyussuelheW‘ndPower
Polu:y, 2015 as imentioned belmr

PREAHBLE

lndiansamongstﬂ;etatgestmndpomtmarketsmmemﬂd Wind power is -
already. economical in- comparison,. to conventional power sources and Andhra
Pmdeshhasahugewindpowerpotenhalﬂ\at:syetmbehmessed Thewlnd
pmmﬁnﬁarmﬂ!emmnedm&MdhmPMasematedbxme
Nationa! Institute of Wind Energy (NIWE) , formerty- known as Centre for-Wind
Energy Technalogy ( (O-WE1');samund14497 MWat -80 m level with maximum
aﬂﬁanﬁacll wmstmg in the districts oiAnanmapur. _ apa, Kumool Chittoor and
ore cls .

TheGovemmentofAndhm Pradssh has earﬁerissued"mﬂnd PowBrPolicy" vide

G.0.Ms.No.48 dated’ 11.04.2008 and | G.O.Ms.No.99 dated 09.09.2008, to

promotemndpowerpm]ee(s.SmoeﬂtepohcyoperaMpenodwasforﬁw(S)

years, the policy expired in April, 2013. Taking into consideration the rising power

) requiretmntsofﬂaeSlateposthifurcahonanddean energyconslderahons,me

;is.mnment of Andhra Pradesh is keen to prmnote wind powar genarabon ina
way. ..

. . N
OBJEOTNES. Dte.

1. Toencourme developandpmotewmd powergeneratlon in the State
" with a view to meet the growing demand for pmer in an environmntally

and econommlly sustainable manner.

2. Toatttactpnvahe mvvestlnemtot!lesuteformeeshbﬁshmentoflatge
_ wlndpamrprqects

3. To promote inveshnentafor setﬁng up rnanufactunng
For New & Renewablvitisiengy ganeralse gainful local employment ?&“ﬁ@ﬂ' ﬁénesﬂ'aaﬁfe

Development Corporallon of AP.Ltd. -

Energy Developm
Comporation of Andhra Pradesh Ltg o

. ..Contd2

"y General Manage® “V-" * /C)
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The policy shall come into operation with elfect from the date of wssuence and
" shall remain applicable for a penod of five (5) years and/ or shall romain in force
tll such time a new policy is 1ssued

Wind power projects that are commissioned during the operatve penod shall be
eligible for the incentives declared under this policy. for a period of ten (10} years
from the date of commissioning ~ unless the period 18 mctfmlly mentioned for
any incentive.

i Operative Perlod

2 Eligibie Developers ) D

All ragistered companies, Joint Venture Companies, Central and State power
generation/ distribution companies and public / privale sector wind power
developers will be eligible for setting up of wind power projects, either for the
purpose of captive/group captive use and/or for selling of electricity to the utilities
or third parties, in accordance with the Electricity Act-2003, as amended from
time to time.

The entity desiring to sst up wind pauief prcject(s), either for sale of power and/
or for captive use/group captive use of power within or outside the State, shall
infcem the Nodal Agency as per the para (€) of this policy.

.3 Category of Wind Power Projects

Category | Projects set up in government/revenue lands or
forest areas or assigned lands and also in private
lands selling power within the state,

Category it - Pro;ects set up for captive use or group captive use
< partysa!e\mthnomutsadethe state.

Category il * | Sale of power at average power purchase cost and
B availing Renewable Energy Certificate (REC)

Category I: Projects set up in government / revenue lands or forest areas
+ or assigned lands and also in private lands selling power within the State

Power generated from the wind power projects installed entirely or partly on
govemment/ revenue land or forest areas shall be for sale within the State only.

The Gom. of A.P. may consider proposals for allotment of revenue land if avaitable - at
the wind power potential areas on first come first serve basis- based on recommendation
of NREDCAP, as per the provisions of New Land Allotment Policy announced by tha
Govemment vide G.O. Ms. No: 571, Dt: 14-09-2012 of Revenue {Assignment-) Dept.

To facilitate faster execution cf projects, the district collector shall handover
advance possession of land including pathways to NREDCAP and the land shall
be allotted in the joint name of NREDCAP and the Developer. The concerned
district collector after taking into account all the necessary undertakings of land
proposal shail permit the developer to start the construction. NREDCAP shall
withdraw its rights from the land once the project gets commissioned.

Contd.. 3 -
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In case of forest areas, the developers shall submit thé application through the
Nodat Agency to the forest department, to consider for allotment as per the -
guidelines/regulations laid down by the forest department from time to time.

If the wind farm is set up in private land then the E!tglble Developer shall procure
the land from the iandholder on their own. -

Category ll: Captive use or group captive use Idirect gale to 3rd party sale
within the State/States other than A.P. State

The State will promote wind pmefpfoduoerstosetupwmd pawprojectswim
no cap on capacity for captive use/group captive or.sale of power to 3" party
within the State/States other than Andhra Pradesh. These projects will aiso
qualify for Renewable Energy Certificates (RECs) .subject to applicable
regulations/ guidelines issued by the appropriate commission.

Category lil: Projects under Renewable Energy Certificate Mechanism

The State will promote wind power producers to set up wind power projects with
no cap on capacity for sale through Renewable Energy Certificate (REC)
mechanism. The wind power producers will be required to apply for accreditation
to the State Accreditation Agency and thereafter to Central Agency for
registration and issuance of RE -certificate -under- REC mechanism as per
order/regulations .of the appropriate commission. The power denerated from
thése. power projects shall be purchased by APDiscoms at pooied cost of power
purchase as determined by APERC from time {6 time.- -

4 Capacity Alidtment . R ST

The wind power projects shall be allowed in the areas notified by MNRE or in the
areas where wind monitoring studies have been undertaken by
MNREINWVEINREDCAPM In case wind resource assessment studies aré
proposedtobeundertaken by the private developers, tlweapadtyallome!ﬂwlll
be considered only on” submission of the wirid data validation repoit ‘of NIWE.
mamwumrmwmamﬁmmummmonam
sheetandgoogleMapwimﬁ\epmposedeapadtytobedmbpedhmatam

NREDCAP shall be responsible for capacity allotment for upto 40 MW and to
remmendcapawyalloﬁnentbeyondw MWtoGovemmntofAP

s WInd Reaoumhssessmentsﬂdiesin PrivateSeeﬁor

Pemission forcartymg out Wind Resource Assesement(WRA)and subsequent
development at self-identified locations by the private entities will be given by the
Nodal Agency on a first come first serve basis and will be govemed by MNRE
circular no.- 51/9/2007-WE dated 20.06.2008. for wind measurement &

subsequent development by private sector.  ~ |

TheapplbaMneedsgocleanydemamtememedboundammampo-sheet
(scale 1:50000) where it is proposed to conduct the WRA study. Allapplwatlons
received will be scrutinised to ensure that the site identified has not been allotted
toanyomerenﬁtyforWRAswuyasonmeapplmtsondateorssmtmﬂunm
radius from NIWE/NREDCAP proven or on-going wind masis as on the
application date. Such WRA studies shall be compieted w:thm 24 months from
dateofsimingofMoUwithNREDCAP . _
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Alter completion of wind monitoring exarcise, the applicant will be provided an
oxciusive penod of 180 days from the expiry dale of MOU (o get the dete
authenticated by NIWE and make an application for capacity alioimem i the
project 8 not applied for capacity allioimant. the pemussion granted for pnvate
WRA study shall be cancelled. The applicant is also required to provide sn
undertalung to NREDCAP, with a copy to NIWE, indicating that NIWE cen share
the data to NREDCAP for subsequentadditiongl caepacily afloimenis in lho
proposed (or balance) area.

¢ Solar and Wind Hybrid Power Projocu

To enable better utilization of common infrastructure and related facilities, solar
and wind hybrid power projects shall be encouraged in the State. The tariff fcr
such solar projects shall be as determined by APERC.

7 Repowering

Tha wind power developers will be encouraged to install higher capacity and
improved technology Wind Electric Gererators (WEGS) by undertaking
appropriate micro-siting studies in order to opttmally utilize the avaiable wind
resource potential at the project sites.

in respect of projects where lower capacity and lower hub height WEGs were
installed and which have completed more than 15 years of life, proposals wiil be
considered for replacing older turbines with higher capacity WEGS. In such
cases, approval will be granted - subject 0 amendment of Power Purchase
Agreement (PPA) with extension of time period for another 25 years.

The tariff payable for energy corresponding to the additional capacity available
due to repowering of such projects shall be as per the applicable tariff
determined by APERC from time to time.

8 GoAP Incentives

" To enable wind power capacity addition in the State, following incentives shall te
provided for Eligible Developers for those projects setting during the operative
period mentioned in the para one (1). .

a) Power Evacuation

i. The Eligible Developer shall bear ‘he entife cost of power evacuaticn
facilities for interconnecting the wind farm with the grid.

ii. The Eligible Developer shall abide 9y the orders, rules, regulations ard
terms and conditions as approved by APERC from time to time for
operation of wind farms, power evacuation, transmission and wheeling

of energy. ‘ _
iii. Wind power projects will be exempted from paying the supervision.
charges to APTransco/Discom towards the internal evacuation
infrastructure within the wind farm site and upto pooling sub-station. All
electrical installations within wind farm site and upto pooling sub-station

- shall be as per the statutory requirements and shall be certified by the
Chief Electrical Inspector General (CEIG) or any other statutory

authority.

" iv. APTransco/Discom will dis roposals for the technical
feasibility for evacuation @ from the date of receipt of
application. Any upstream system strengthening requirement shall be
bosne by APTransco/Discom on a priority basis.

ose the
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b) Transmission and Distribution charges for wheeling of power

There will be no Transmission and Distribution charges for wheeling of
power generated from wind power projects, to the desired location/s for
captive use/third party sale within the State through grid. However, the
Transmission and Distribution charges-for wheeling of power generated
from the wind power projects for sale outside the State shall be as per
regulations of APERC. .

- The 3" party sale by Eligible Developers under this policy will be permitted
only to HT — | category consumers as categorized in Tariff Orders and as
per the regulations issued by APERC from time fo time.

¢) Energy Banking

S

Banking of 100% of energy shall be penmtted during all 12 months of the
- year. Banking charges shall be adjusted in kind @ 2% of the energy
. delivered at the point of drawal. The banking year shall be from April to
March.

Drawals from banked e shall not be permitted dumy five (5) month

period from 1% April to 30" June and 1* February to 31% March of each

financial year. In addition, drawls of bariked energy during the Time of the
- Day (ToD) applicable during the peak hours, as specified in the respecﬂve

Retail Supply. Taniff Order, shall also not be permitted throughout the yéar.

However, the provisions on banking pertaining to drawal restrictions shall
- bemnewed basedonmepmsupplyposmon mﬂtesmw :

Energy injected into the grid from date of synchronization to Commercnal
Operation Date (COD) will be considered as deemed energy banklng

The unutilized banked energy shall be considered as deemed purchase by
Discoms at the pooled powerpumhaseoostasdeﬁeunmd bytheAPERc
for tbe appTieable year. Energy settlement shall be done on monmly basis.

d) OpenAecoss .

. : AU S

Intra-state Open,Aecess clearance for the whole tenure of the project or
25 years whichgver is earlier will be granted as per the APERC
Regulations amended from fime to time. In absence of any response or
intimation frofn the Nodal Agency to the generator within 21 -days, then
suehappﬁceﬁonshanbeconsuderedtobedeemopenm .

¢ Elecmenyomy

Anudndpowmjewamexemptedfrompaymgﬂecmcityoutymme
ofsaleofpowertoAPDiscom :

) Deemed Public Private Partnership (PPP) Status
Deemed PPP status shall be provided for projects coming up under
Category | and haveenteradinbaPPAwMAPDisoomforsaleofpm
9} Non A@ricmmm Shfus ot

Deemed Non-Agricultural (NA) status for the land where wind power
projects will be accorded, on payment of applicable statutory fees.

Contd..6
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h) Deomed industry Status ~ zq _

Generation of elecincity from wind powsr projecis sholl bo lredted as
eligible industry under the schemes administered by the Indusings
Depariment and incenlives avalsble (0 industnal unie under such
schemes shall be avaiable to the wind power producers

1} Must run status

Injection from wind pcwer projects shall be considered 10 be deemed
scheduled subject to prevailing reguiations/gnd code of epproprigte
commission.

1} Pollution Clearance
Wind power projects will be exempted from obtalning anf NOC/Consent

for establishment uncer poliution control laws from AP Pollution Control
Board.

9 Nodal Agency

New and Renewable Energy Development Corporaﬁdn of A.P. Ltd (NREDCAP)
shall act as a Nodal Agency under this policy and as decided by the governmen
from time to time. :

The Nodal Agency and/or designated offices by the Nodal Agency shail ibe
responsible for facilitating single window clearance of the projects for :he
following activities:

a) Registration of projects
.b) Allotment of capacity of projects .
¢) Processing of proposals for allotment of revenue land or Farest land,

d) Arranging approval for power evacuation plan and open access.
e) Arranging otﬁer statutory clearances/approvals if any.

f) Co-ordination with MNRE/SECIVAPT ransco/APDiscoms and other central
and state agencies.

An online system will be established by the Nodal Agency for acceptance of
applications and for providing status upcates. The developers will be gives a
login access for tracking the status updates. All approvals/clearances shall be
disposed within 30 days from the date of registration.

10 Time Lines for Project Completion

The Eligible Developers should enter into a project agreement along with the
applicable fees and bank guarantees with the Nodal Agency within two (2)
months from the date of.sar:ction of the capacity allotment.

in case of wind power projects allotted in revenue lands, the project shall be
commissioned within 18 months from the date of possession of revenue lands
and/ or issue of power evacuation clezrance, whichever is later. In case of wind
power projects allotted in private lands, the projects shall be commissionec: within
18 months from the date of issue of power evacuation clearance.
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